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AMENDMENTS TO COMMUNICATIONS ACT 


(Requiring Radio Equipment and Radio Operators 
on Board Ship) 





TUESDAY, MARCH 16, 1954 


Unitep Statrs SENATE, 
SUBCOMMITTEE No. 2 ON COMMUNICATIONS OF THE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 

The subcommittee met at 10:05 a. m., pursuant to call, in room 
G-—16 in the Capitol, Senator Andrew F. Schoeppel presiding. 

Present: Senators Schoeppel (acting chairman), Potter, and Hunt. 

Also present: Senators Johnson (Colorado), Butler (Maryland), 
and Smathers (Florida). 

Staff members present: Bertram O. Wissman, chief clerk, and 
Nicholas Zapple, professional staff. 

Senator ScHOEPPEL (acting chairman of the subcommittee). The 
committee will come to order. 

Senator Potter, who is chairman of the subcommittee, was here a 
few moments ago, and let the record show that the Senator was com- 
pelled to appear on another committee of which he is a member, and 
due to that conflict he has asked that I carry on as acting chairman in 
this matter this morning. 

I want to say this hearing is being conducted by the Subcommittee 
on Communications of the Senate Interstate and Foreign Commerce 
Committee on Senate bill 2453, and a copy of that bill will be inserted 
in the record at this point. 

(The bill S. 2453 is as follows:) 


[S. 2453, 83d Cong., Ist sess.] 


A BILL To amend the Communications Act of 1934, as amended, with respect to implementing the Inter- 
national Convention for the Safety of Life at Sea relating to radio equipment and radio operators on 
board ship 


Be it enacted by the Senate and House of Representatives of the United States of 
of America in Congress assembled, That (a) paragraphs (1) and (2) of section 351 
(a) of the Communications Act of 1934, as amended, are amended to read as 
follows: 

‘“(1) For any ship of the United States, other than a cargo ship of less than five 
hundred gross tons, to be navigated in the open sea outside of a harbor or port, or 
for any ship of the United States or any foreign country, other than a cargo ship 
of less than five hundred gross tons, to leave or attempt to leave any harbor or 
port of the United States for a voyage in the open sea, unless such ship is equipped 
with an efficient radio installation in operating condition in charge of and operated 
by a qualified operator or operators, adequately installed and protected so as to 
insure proper operation, and so as not to endanger the ship and radio installation, 
as hereinafter provided, and in the case of a ship of the United States, unless there 
is on board a valid station license issued in accordance with this Act: Provided, 
That the Commission may defer the application of the provisions of this section 


1 
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for a period not beyond November 19, 1954, with respect to cargo ships of less 


than sixteen hundred gross tons not subject to the radio requirements of the 


Safety Convention when it is found impracticable to obtain or install equipment 
necessarv for compliance therewit! 

2) For any ship of the United States of sixteen hundred gross tons, or over, 
to be navigated outside of a harbor or port, in the open sea, or for any such ship 


of the United States or any foreign country to leave or attempt to leave any 
harbor or port of the United States for a voyage in the open sea, unless such ship 
is equipped with an efficient radio direction finding apparatus (radio compass) 
properly adjusted in operating condition as hereinafter provided, which apparatus 
is approved by the Commission: Provided, That the Commission may defer the 
application of the provisions of this section with respect to radio direction finding 
apparatus to a ship or ships between one thousand six hundred and five thousand 
gross tons for a period not beyond November 19, 1954, if it is found impracticable 
to obtain or install such direction finding apparatus.”’ 

aragraph (3) of section 352 (a) of such Act is amended to read as follows: 
(3) A foreign ship belonging to a country which is a party to any Safety Con- 
vention in force between the United States and that country which ship carries 
a valid certificate exempting said ship from the radio provisions of that Conven- 
tion, or which ship conforms to the radio requirements of such Convention or 
Regulations and has on board a valid certificate to that effect, or which ship is 
not subject to the radio provisions of any such Conve ntion;”’ 

c) Subsection 352 (b) of such Act is amended to read as follows: 

b) The Commission may grant to passenger and cargo ships exemptions of a 
partial or conditional nature, or complete exemption from the provisions of this 
part, if it considers that the maximum distance of the ship from the nearest land, 
the length of the voyage, the absence of general navigational hazards, and other 
conditions affecting safety, are such as to render full application of this part 
unreasonable or unnecessary.”’ 

(d) Section 353 of such Act is amended to read as follows: 





“OPERATORS, WATCHES, AUTO-ALARM RADIOTELEGRAPH EQUIPPED SHIPS 


-9 
) 


Src. 353. (a) Fach cargo ship required by this part to be fitted with a radio- 
telegraph installation and which is not fitted with an auto-alarm, and each pas- 
senger ship required by this part to be fitted with a radiotelegraph installation, 
shall, for safety purposes, carry at least two qualified opeartors. 

“(b) A cargo ship, required by this part to be fitted with a radiotelegraph 
installation, which is fitted with an auto-alarm in accordance with this title, 
shall, for safety purposes, carry at least one qualified operator who shall have 
had at least six months’ previous service in the aggregate as a qualified operator 


in a station on board a ship or ships of the United States, but during the emergency 


proclaimed by the President on December 16, 1950, to exist, but not after the 
termination of such emergency or such earlier date as Congress by concurrent 
he aforesaid requirement of six months’ previous service 
may be suspended or modified by regulation or order of the Commission for suc- 
cessive periods of not more than six months’ duration. 

‘(c) Each ship of the United States required by this part to be fitted with a 
radiotelegraph installation shall, while being navigated outside a harbor or port, 
keep a continuous watch by means of qualified operators: Provided, That in 
lieu thereof, on a cargo ship fitted with an auto-alarm in proper operating condi- 
tion, a watch of at least eight hours per day, in the aggregate, shall be maintained 
by means of a qualified operator 

~“(d) The Commission shall, when it finds it necessary for safety purposes, 
have authority to prescribe the particular hours of watch on a ship of the United 
States which is required by this part to be fitted with a radiotelegraph installation. 

““(e) On all ships of the United States fitted with an auto-alarm, said apparatus 

shall be in operation at all times while the ship is being navigated outside of a 


harbor or port when the operator is not on watch.” 


resolution may designate, t 


Ss 2 a) Such Act is amended by 
1) redesignating sections 354, 355, 356, 357, 358, 359, 360, 361, and 362 
thereof as sections 355, 357, 358, 359, 360, 361, 362, 363, and 364 thereof, 


) g each such section number wherever it appears therein to 
conform to the redesignation prescribed by paragraph (1) of this subsection. 
Suc Act is amended bv inserting, immediately after section 353 thereof, 
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1 
“OPERATORS, WATCHES RADIOTELEPHONE EQUIPPED SHIPS 


“Sec. 354. (a) Each cargo ship fitted with a radiotelephone installation in 
accordance with section 356 shall, for safety purposes, carry at least one qualified 
operator. 

““(b) Each cargo ship of the United States fitted with a radiotelephone installa- 
tion in accordance with section 356 shall, while being navigated outside a harbor 
or port, keep a listening watch in such manner and during such periods as deter- 
mined by the Commission.” 

(c) That portion of section 355 of such Act, as redesignated hereby 


which 
precedes subsection (b) thereof is amended to read as follows: 


’ 


“TECHNICAL REQUIREMENTS RADIOTELEGRAPH EQUIPPBD SHIPS 


“Src. 355. The radio installation and the radio direction finding apparatus 
required by section 351 of this part shall comply with the following requirements: 

“(a) The radio installation shall comprise a main and an emergency or reserve 
radiotelegraph installation: Provided, That, in the case of an existing installation 
on @ cargo ship and a new installation on a cargo ship of five hundred gross tons 
and upwards but less than one thousand six hundred gross tons, if the main 
installation complies with all requirements of an emergency or reserve installation, 
the emergency or reserve installation may be omitted, except that a separate 
emergency receiver must, in all cases, be provided.”’ 

(d) Such Act is amended by inserting, immediately after section 355 thereof 
as redesignated hereby, the following new section: 


““TECHNICAI REQUIREMENTS RADIOTELEPHONE EQUIPPED SHIPS 


Sec. 356. Cargo ships of less than sixteen hundred gross tons may, in lieu 
of the radiotelegraph installation prescribed by section 355, carry a radiotelephone 
installation meeting the following requirements: 

‘*(a) The ship’s radiotelephone installation shall be in the upper part of the 
ship and, unless situated on the bridge, there shall be efficient communication 
with the bridge. 

““(b) The radiotelephone installation shall be capable of transmitting and 
receiving on the frequencies and with types of emissions designated by the Com- 
mission pursuant to law for the purpose of distress and safety of navigation. 

“‘(e) The transmitter shall be capable of transmitting clearly perceptible 
signals from ship to ship during daytime, under normal conditions and circum- 
stances, over a minimum normal range of one hundred and fifty nautical miles. 

d) There shall be available at all times a source of energy sufficient to operate 


the installation over the normal range required by paragraph (c If batteries 
are provided they shall have sufficient capacity to operate the transmitter and 
receiver for at least six hours continuously under normal working conditions In 


new installations an em«¢e rgency source of energy shall be provided in the upper 
part of the ship unless the main source of energy is so situated.”’ 

e) The text of section 357 of such Act, as redesis 
read as follows: 

“Sec. 357. Every ship required to be provided with lifeboat radio by treaty 
to which the United States is a party, by statute, or by regulation made in con- 
formity with a treatv, convention, or statute, shall be fitted with efficient radio 
equipment appropriate to such requirement under such rules and regulations as 
the Commission may find necessary for safety of life For purposes of this sec- 
tion, ‘radio equipment’ shall include portable as well as nonportable apparatus.” 

f) Subsection 361 (b) of such Act, as redesignated hereby, is amended to read 


as follows: 





1ated hereby, is amended to 


b) Appropriate certificates concerning the radio particulars provided for in 


aid Convention shall be issued upon proper request to any vessel which is sub- 
ject to the radio provisions of the Safety Convention and is found by the Com- 
MISsSIO to comply therewith Safetv Radiotelegraphv Certificates and Safety 
Radiotelephony Certificates, as prescribed by the said Convention, shall be issued 
by the Commission. Other certificates concerning the radio particulars provided 
I the i ev Ve { } ill iss ed by the Commandant ol the Coast 
Guard or whatever other agency is uthorized by law to do so upon requ st of 
the Con : i f the facts. If 
the older of ‘ Convention 
or tl yr s prescribed by 





‘onventio! or 
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of this part so requires, the Commission, after hearing in accordance with law, 
is authorized to modify or cancel a certificate which it has issued, or to request 
the modification or cancellation of a certificate which has been issued by another 
agency upon the Commission’s request Upon receipt of such request for modifi- 
cation or cancellation, the Commandant of the Coast Guard, or whatever agency 
is authorized by law to do so, shall modify or cancel the certificate in accordance 
therewith.”’ 

Sec. 3. Section 3 of such Act is amended by inserting at the end thereof the 
following new subsections 

‘““(ee) ‘Existing installation’, as used in section 355 of this Act, means an in- 
stallation installed on a ship prior to November 19, 1952, in the case of a United 
States ship subject to the radio provisions of the Safety Convention, or one installed 
on a ship prior to a date one year after the effective date of this subsection in 
the case of other ships subject to part IT of title IIT of this Act, 

“(ff) ‘New installation’, as used in sections 355 and 356 of this Act, means an 
installation which replaces an existing installation or, in the case of a United States 
ship subject to the radio provisions of the Safety Convention, one installed on a 
ship subsequent to November 19, 1952, and, in the case of other ships subject to 
part II of title M11 of this Act, one which is installed subsequent to a date one year 
after the effective date of this subsection.” 

Senator SCHOEPPEL. S. 2453 would amend the Communications Act 
with respect to implementing the International Convention for the 
Safety of Life at Sea relating to radio equipment and radio operators 
on board ship. 

This bill was introduced at the request of the Federal Communica- 
tions Commission and is designed primarily to bring the provisions of 
the Communications Act in line with those radio provisions contained 
in the new Safety of Life at Sea Convention, London, 1948, which was 
ratified by the Senate April 30, 1949, and which came into force No- 
vember 19, 1952. 

After the witnesses who are appearing to testify with respect to 
S. 2453 are finished, this subcommittee will then proceed to take testi- 
mony with respect to S. 2926, a bill which would authorize the Federal 
Communications Commission to impose nominal charges or fees for 
inspections, certificates, registration, licenses, permits, or applications 
issued or provided by the Commission. 

This bill was introduced by Senator Johnson of Colorado who is in 
attendance at this hearing today. 

I would like to have the agency comments printed in the record at 
this time. 

(The letters referred to are as follows: ) 

THE SECRETARY OF COMMERCE, 
Washington 25, January 26, 1954. 
Hon. Joun W. Bricker, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuartrMAn: This letter is in reply to your request of July 24, 1953, 
for the views of this Department with respect to S. 2453, a bill to amend the 
Communications Act of 1934, as amended, with respect to implementing the 
International Convention for the Safety of Life at Sea relating to radio equipment 
and radio operators on board ship. 

The bill consists of a series of amendments to the Communications Act of 1934, 
orimarily for conforming the domestic legislation to the provisions of the 
ain’ Convention for Safety of Life at Sea of 1948. That Convention 
was approved for ratification by the Senate and proclaimed by the President on 
September 10, 1952. It became effective November 19, 1952. 

On September 10, 1952, the President issued Executive Order No. 10402, 
effective immediately, providing for the enforcement of the Convention by the 
Departments of State, Treasury (Coast Guard), Commerce (Weather Bureau), 
and the Federal Communications Commission. 
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The existing provisions of the act go beyond the Convention requirements and 
the amendments contained in the bill likewise go beyond Convention require- 
ments. Several amendments reduce the tonnage of vessels for the purposes of 
applying provisions of law relating to radio installations, radio direction-finding 
equipment, and the requirement for carrying qualified radio operators. Certain 
authorizations to waive requirements in section 1 of the bill are to be effective 
until January 1, 1954, an ineffective date, since Congress did not reconvene 
until January 6, 1954. The waiver provision would be of value in the event a 
shortage of radiotelegraph operators develops. Similar legislation was enacted 
during World War II, but these statutes were repealed as of July 1, 1948. 

rhe application of the radio installation and radio operator requirements to 
United States vessels in the 500 to 1,600 gross ton group navigating in open seas, 
substantially increases the number of United States vessels affected by the 

‘ ® ® € 

Communications Act of 1934. 

_ The activities of this Department normally involve the larger vessels operating 
in international trade. These vessels are already capable of meeting the require- 
ments proposed by the bill. This Department is not directly concerned in the 
problems which may arise in complying with the amendments to the act contained 
in the proposed legislation. We do, however, suggest the following amendments 
for the purpose of clarification: 

Page 2, lines 13 and 14, delete “January 1, 1954’’ and insert ‘‘November 19, 
1954”, the date for similar authority provided at page 3, lines 7 and 8. 

Page 6, line 3, ‘‘64’’ should be “364”, an obvious typographical error. 

Therefore, subject to your consideration of the foregoing amendments, the 
Department of Commerce has no objection to the enactment of 8. 2453 by the 
Congress. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this letter to the committee. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 
SrvctarR WEEFKs, 
Secretary of Commerce. 





COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, August 5, 1953. 
CHAIRMAN, COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate. 


My Dear Mr. CHatrMAN: Reference is made to your letter of July 24, 1953, 
forwarding a copy of S. 2453, 88d Congress, Ist session, entitled ‘A bill to amend 
the Communications Act of 1934, as amended, with respect to implementing the 
International Convention for the Safety of Life at Sea relating to radio equipment 
and radio operators on board ship,”’ and requesting the comments of this office 
on the proposed legislation. 

This office has no first-hand information as to the necessity for or desirability 
of the proposed legislation and, accordingly, I have no comments or recommen- 
dations to make with regard to the enactment thereof 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


SEPTEMBER 10, 1953. 
Hon. Joun W. Bricker, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

My Dear Senator Bricker: Further reference is made to a letter dated 
July 24, 1953, from the committee which enclosed a copy of S. 2453 and requested 
the Department’s comments thereon 

The Department has studied 8. 2453 carefully and can now advise that it sees 
no objection to the enactment of this legislation 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State) 


46102—54——2 
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OcTOBER 12, 195%. 
Hon. Joun W. Bricker, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C 


DEAR SeEnaTOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 2453) to amend the Communications Act 
of 1934, as amended, with respect to implementing the International Convention 
for the Safety of Life at Sea relating to radio equipment and radio operators on 
board ship 

The purpose of the bill is to promote safety of life and property at sea through 
the use of wire and radio communications The bill would require the installation 
of radiotelegraph and radiotelephone systems of communication aboard vessels 
presently covered by the Communications Act and would also extend the applica- 
bility of the act to certain types of vessels which are presently exempt therefrom. 
The bill would also establish certain requirements pertaining to the maintenance 
of radio watches aboard vessels equipped with such communication systems and 
the number of qualified radio-operators that must be aboard such vessels. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers to make no recommendation 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wiu1ii1aMm P. RoceErs, 
Le puly Attorney General. 


TREASURY DEPARTMENT, 
Washington 25, October 14, 1953 
Hon. Joun W. Bricker, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Was} ington, ro. ic 
My Dear Mr. CuatrMan: Reference is made to the letter of the former chair- 
man of the Committee on Interstate and Foreign Commerce concerning the views 
of the Treasury Department on 8. 2453, to amend the Communications Act of 
1934, as amended, with respect to implementing the International Convention 
for the Safety of Life at Sea relating to radio equipment and radio operators on 
board ship 
The Treasury Department has no objection to the enactment of 8. 2453 
The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 
Very truly yours, 
H. CHapMaANn Ross, 
Acting Secretary of the Treasury. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE JupDGE ADVOCATE GENERAL, 
Washington, D. C., December 8, 19538. 
The CHAIRMAN, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CHarrMan: Your request for comment on the bill 8. 2453, to 
amend the Communications Act of 1934, as amended, with respect to implement- 
ing the International Convention for the Safety of Life at Sea relating to radio 
equipment and radio operators on board ship, has been assigned to this Depart- 
ment by the Secretary of Defense for the preparation of a report thereon expressing 
the views of the Department of Defense. 

The purpose of this measure is to amend the Communications Act of 1934 to 
make its provisions consonant with those contained in the International Conven- 
tion for the Safety of Life at Sea, 1948, to which the United States is a signatory 
power ; 

The provisions of 8. 2453 do not directly affect ships of the Department of 
Defense, nor do they adversely affect the operations of the Military Sea Trans- 
portation Service 

In view of the foregoing, the Department of the Navy, on behalf of the Depart- 
ment of Defense, interposes no objection to the enactment of 8. 2453. 
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This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 

Senator ScHorppei. The first witness, I understand, by reasonfof 
the fact that he has to leave town, will be Mr. Harvey M. Strichartz, 
and you may take the witness stand, sir, and I take it that you have 
a prepared statement. 

Mr. SrricHarrz. I have, sir 

Senator SCHOEPPEL. You can proceed in your own way. You may 
either read your statement, or it can be introduced into the record, 
and you mav testifv as to anv part or portion of it or make any com- 
ments you desire to. If vou prefer to read vour statement, we are 
at your pleasure, sir 

Mr. SrricHartz. With the committee’s permission, the chairman's 
permission, | would like to read the statement. 

Senator ScHOEPPEL. Very well, sir. You may proceed. 


STATEMENT OF MORRIS HARVEY STRICHARTZ, ON BEHALF OF 
THE CONFERENCE OF AMERICAN MARITIME UNIONS 


Mr. Srricnartrz. My name is Morris Harvey Strichartz. I am 
the technical director of the American Radio Association, ClO, 5 
Beekman Street, New York, N. Y., the members of which are radio 
officers aboard United States merchant ships. I have been desig- 
nated to appear before your committee on behalf of the Conference of 
American Maritime Unions. This conference is composed of the 
American non-Communist-dominated maritime unions affiliated with 
the American Federation of Labor, the Congress of Industrial Organ- 
izations, and the marine affiliates of the United Mine Workers of 
America and the United Steelworkers of America. These unions are 
as follows: 

American Radio Association, CIO 

Brotherhood of Marine Engineers, AFL 

Brotherhood of Marine Officers, District No. 50, UMW 
Inlandboatmen’s Union of the Pacific, AFL 

Marine Cooks and Stewards, AFL 

Marine Firemen, Oilers, and Watertenders, AFL 

Masters, Mates, and Pilots, AFL 

National Marine Engineers Beneficial Association, CIO 
National Maritime Union, CIO 

Radio Officers Union, AFL 

Sailors Union of the Pacific, AFL 
Seafarers International Union, Atlantie and Gulf District, AFL 
Seafarers International Union, Great Lakes District, AFL 
United Steelworkers of America, District No. 4, CIO 

The total membership of these unions is approximately 130,000 
seamen, who are officers and crew members aboard United States 
merchant vessels. 

These men who make their living at sea are vitally interested in the 
legislation before your committee, 5. 2453, because, wrapped up in 
the proposal to amend section 352 (b)—which is the proposal to which 
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we are addressing ourselves specifically—contained in this bill is the 
fate of the entire structure of safety of life and property at sea through 
the use of radio. Passage of this bill, in its present form—with 352 
(b) as proposed by the Federal Communications Commission—can 
destroy the valuable sea safety radio network that has been developed 
slowly over the past 50 years. 

Aside from the prepared statement I would like to say that we have 
been informed that the FCC has asked that their proposal to amend 
section 353 (a) by authorizing the FCC to drop the requirement of 6 
months’ previous service before a radio officer can serve aboard a 
United States flag merchant vessel with only one radio officer—that 
that proposal is being withdrawn and separated into separate legisla- 
tion. If that is correct, I need not make any remarks on that legisla- 
tion at all. 

Senator ScHorprpeL. We understand that that is the fact. 

Mr. Srricuartz. It is our opinion that that is unnecessary legisla- 
tion, but should it come before your committee; we will have a state- 
ment on it. 

Senator SCHOEPPEL. Very well. 

Mr. SrricHartz. In opposition to the need for such legislation. 

When a vessel falls victim to the hazards of the sea, her officers 
and crew are not alone—as they were for thousands of vears—only 
because of the existence and efficient operation of this sea safety radio 
network. Through the use of radio, all other vessels are available as 
great, seaworthy lifeboats for each ship in distress. This is so only 
because vessels of all nations are knit together in a network that is 
similar in the following respects: 

First, ships that enter the deep sea must be equipped with radio 
transmitting and receiving equipment; 

Second, they must have aboard at least one person who is especially 
trained and experienced as radio operator; and 

Third, they must keep listening watches, by the qualified radio 
officer using the required equipment on the international distress 
frequency, in accordance with uniform international procedure, which 
is uniform. 

The growth of this radio sea safety network was slow for a number 
of reasons. 

First, the maritime industry is heavily burdened with age-old 
traditions making change very slow. 

Second, the cost factor involved. The price of equipment and the 
wages of operators, although never prohibitive, were considered too 
high by those who had not previously had to pay them. 

Third, Government action needed to overcome the inertia of tradi- 
tion and the reluctance of these shortsighted and pennywise men, was 
very slow incoming. It usually resulted from the shock of some great 
sea disaster, like the Titanic and Morro Castle tragedies which pro- 
duced the Ship Act of 1912 and the present requirements for equip- 
ment, radio operators and watches contained in the Communications 
Act of 1934, as amended by Public Law 97 of the 75th Congress. 

Fourth, the international conventions that give rise to uniform 
government action by all the nations of the world have always had to 
compromise standards of nations like the United States which are 
high with those of nations with lower economic status. These back- 
ward nations have always sought for delays in their application and 
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exemptions from them on as broad a scale as possible, through flexi- 
bility in the standards worked out. Such compromises have been 
made in the past for the purpose of raising the standards of the lowest; 
nations with high standards have maintained them and continued to 
make technical advances. They haven’t been held back by the slower 
nations. Slowly these more backward nations have been catching up. 

This entire process has matured the present-day worldwide sea 
safety radio network, with its compulsory requirement of radio equip- 
ment, operators, and watches. The part played by the United 
States in this process has been a worthy one, just because our country 
always pressed for higher standards, set our own requirements high, 
applied standards rather than waived them, never hid behind loose 
or flexible compromises, always exceeded the international minima 
set by treaties, and never viewed them as reasons for lowering our own 
high standards. It has been just this approach applied in all other 
technical spheres that has made the American standards of living the 
envy of the world. It is an approach that should not be cast aside, 
as certain phases of this bill would permit, specifically the proposed 
amendment to section 352 (b). Asa result of the terms of the present 
act, as set forth in title III, part II, sections 351, 352, 353, and suc- 
ceeding sections, vessels above a certain tonnage entering deep-sea 
waters have been required to carry the necessary radio equipment and 
operators and to stand the watches that fit them into that worldwide 

radio network, able to render aid or to summon it in distress. This 
situation is desirable; seamen of all ratings, from the masters to the 
messmen, pursue an occupation that is of its very nature a hazardous 
one. We cannot complain when the wind blows a hurricane, but 
we certainly want the best chance of survival if that hurrican pounds to 
pieces the ships on which we are making a living. We do not think 
high radio sea safety standards an extravagance, quite apart from that 
main safety-of-life-and-property consideration. Because we make 
our living at sea we are interested in seeing that the United States 
merchant marine maintains a leading technical position. As American 
citizens who know best the important part the merchant marine plays 
as the fourth arm of our defense, we are desirous of keeping our Nation 
strong by keeping our shipping secure through radio. 

The Communications Act of 193 4, as amended, is definitely a 
product of the maritime revival of the ‘United States. Its high mari- 
time radio standards were raised as the result of needs revealed in the 
Morro Castle disaster. Prior to its passage there existed on certain 
United States vessels a phenomenon known as the combination radio 
operator; sometimes he was a combination mate-radio operator; on 
other ships he was combination radio-operator-wheelsman. This 
was an entirely backward conception and approach, which rejected 
the notion that there should be a man whose duties should be to 
provide radio communications, for the safety navigation and business 
of the ship. This blocked the progress that was being made and could 
be made through radio aboard ships. This combination radio opera- 
tor became a disappearing breed when Congress set to work on this 
problem, but it persisted in other countries’ merchant marines till 
quite recently. 

Aside from the statement I want to say that the FCC did yeoman 
work in ending that phenomenon in the United States merchant 
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marine, a combination radio-operator-mate or radio-operator- 
wheelsman. 

Radio communications have served as the fine nerve tissue of the 
United States merchant marine; radio can and should continue to 
contribute to make maritime progress. Electronics equipment. is 
only beginning to come into its own aboard our merchant ships. 
Radar and loran, for example, are two of the items of electronic equip- 
ment that can add to the safety and efficient navigation of ships. 

But these units require the skilled maintenance and repairs that only 
a ship radio officer can give them. On about 96 percent of our vessels 
there is only 1 radio officer and he could be dropped as a requirement 
and pushed off the ship, under the provisions of the amended section 
352 (b) proposed in S. 2453 by the FCC 

How could this come about? Let us compare the present section 
352 (b) with that proposed in this bill. Section 352 (b) of the Com- 
munications Act of 1934 as amended now allows the Federal Com- 
munications Commission to exempt ships from the requirement of 
section 351, which is the basic requirement that they carry radio 
equipment, operators, and stand watches only under conditions that 
are (1) set by Congress; and (2) very limited and ve ry definite. 

These conditions are, and I quote: 

b) The Commission may, if it considers that the route or the conditions of the 
voyage or other circumstances are such as to render a radio installation unreason- 
able or unnecessary for the purposes of this part, exempt from the provisions of 
this part any ship, or any class of ships, which falls within any of the following 


scriptions: 

— ships which in the course of their voyage do not go more than 20 
nautical miles from the nearest land or more than 200 miles between 2 consecutive 
ports 

(2) Cargo ships which in the course of their voyage do not go more than 150 
nautical miles from the nearest land; 
9 


3) Passenger vessels of less than 100 gross tons not subject to the radio pro- 
visions of the safety convention: 


{ 


1) Sailing ships 


Note that these waivers are administered by the FCC under con- 
cressional mandate, within definite Congress-set limits abeut which 
there can be no question, since they are given in numerical terms, such 
as 20 miles offshore, 200 miles between ports, and so forth. 

Few exceptions cau be made, whic h Is as it should be. since the fine 
fabric of a network can be riddled to the point where it becomes in- 
effective by permitting too many loopholes. The point about a net- 
work is to knit many small individual units together. The point 
about these waivers is to exempt ships from carrying their share of the 
job of providing sea safety for others, as well as gaining it themselves. 
The present section 352 (b) has worked well to further radio advance- 
me - mon ships; if there are points where progress has not been 
made, it is due to the failure to design and equip ships with radio 
cousin not to the requirement of this secticn. 

What is proposed in S. 2453’s amended section 352 (b)? A blank 
check. It would read as follows: 

(b) The Commission may grant to passenger and cargo ships exemptions of a 


partial or conditional nature, or complete exemption from the provisions of this 
part, if it considers that the maximum distance— 


note that ‘‘maximum distance’’— 


of the ship from the nearest land, the length of the voyage, the absence of general 
navigational hazards, and other conditions— 
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note that “other conditions”’ 


affecting safety, are such as to render full application of this part unreasonable 
or unnecessary. 

Note that this would remove definite numerical limitations on the 
FCC’s power to exempt—such as the 20 and 200 miles mentioned 
and replace them with vague considerations embodied in general 
phrases like “‘the maximum distance” and “the length of the voyage.” 
This would result in shifting the basis of exemptions from the Congress- 
set limits to the unlimited discretion of the FCC. Note also that 
phrase “other conditions affecting safety.” This might permit the 
introduction of numerous other considerations to be brought to bear 
on the side of breaching the requirement, to justify the exempting of 
vessels. 

Senator Scnoorrren. Might you give us, if you have something in 
mind, what might be done under that? 

Mr. SrricHarrz. Yes, sir. It comes very shortly in the statement 
itself, 

Senator Scnorppni. Excuse me. I haven’t read your statement 
heretofore. Proceed. 

Mr. Srricnarrz. If I leave it out at the end of the statement or I 
den’t present enough evidence, sir, I can 

Senator ScnorrrsL. Go right ahead. I hadn't read your state- 
ment in its entirety. 

Mr. Srricuartz. This is truly a blank check in other ways as well. 
The proposed language is worded in such a way that it is not clear 
whether the Commission is asking power to exem " entire classes of 
vessels or just individual specific ships. Nete the reference to ‘“pas- 
senger and cargo ships” which is mm the plural, and on the other hand, 
the reference later in the same paragraph to “the ship” and “the voy- 
age,’’ both of which are in the singular and would therefore appear to 
mean exempticns of a ship at a time, a vovage at a time. It would 
appear that vague, unclear language here cloaks vague, unlimited 
powers. But, as a matter of fact, the Safety of Life at Sea Conven- 
tion of London, 1948, which the Cemmission cites as its basis for the 
change it proposes in 8, 2453, is not unclear on this score. It specifi- 
cally refers to “individual passenger and cargo ships,” although it is 
general about limits. This is a quote from page 184 of the London 
edition of the convention. 

Though there are no numbers on the blank check proposed, it 
could cost very dearly when death cashed the check in terms of human 
lives. Marine casualties, normal phenomena, are turned into sea 
catastrophes by the removal of the safeguards of decent standards. 
The 119 dead and the scores of mained victims of the steamship 
Noronic fire bear witness that when the bars are down on safety 
standards, few survive. 

In reaching our decision to oppose this change, we have taken into 
consideration the fact that the FCC in the past has not let down the 
standards and might very well want to continue to maintain them. 
Of course, we have no absolute guaranty that this desire will always 
exist, but if this provision of the bill were passed, we do know that 
great pressures would be invited by the fact that wide-open waiver 
provisions would exist. At present these pressures are met and 
stopped dead by the barriers set by Congress in the present section 
352 (b). But in their absence a flood of applications for complete or 
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partial exemption from the radio requirements of section 351 would 
be forthcoming. The economic cost of meeting these requirements, 
negligible though they may be as against the tremendous benefits 
measured in terms of human life as well as property, would provide 
the spur. The men who make their living at sea do not want to see 
such a necessary barrier, which was erected by Congress, made 
removable at will by the FCC, any more than we want to see the 
lifeboats removed from the davits or the life preservers taken off the 
racks. This comparison is not so farfetched when it is realized that 
this very requirement for radio is what makes every other ship a 
lifeboat more seaworthy than the one that swings in the davits. 

Radio officers and all other seamen have ample reason to know— 
not just to suspect, but to know—that shortsighted elements in the 
maritime industry have been exerting pressures to return us to the 
combination mate-radio operator of 20 years ago. As recently as 
last June radiotelephones were being brought aboard the ships, 
artifically separated from the rest of the ship radio station. They 
were being placed on the navigating bridge or in the chartroom or in 
the captain’s office, and sometimes in his room, and the extra duties 
of operating them as duplicate radio stations were being forced onto 
masters and other licensed deck officers as combination jobs. 

As a result of the common desire of both radio officer and deck 
officer groups—attested to in the exchange of letters attached as 
appendix I—wholeheartedly supported by the organizations of the 
unlicensed seamen on the ships, that effort to turn back the clock 
of sea safety was defeated. Radiophones, when they come aboard, 
are being integrated now into the regular ship radio station where 
they are properly operated by the radio officer to serve the safety, 
navigation, business, and communications needs of the vessel. Tf 
this had not been done, there would have developed a situation under 
which the ship would have had two radio stations, the efficient one 
required by law but costing more, and the limited combination job 
operated by the deck officers to the detriment of their other duties. 

It was clear that before long efforts would be made to push the 
trained and experienced radio officer off the ship altogether, regardless 
of what that would do to the worldwide radio network. It is hard 
to believe that such callous shortsightedness could exist, but there 
was the economic motive, the savings that were anticipated on the 
radio officers’ wages. 

As a result of this recent experience, radio officers, navigating 
officers, and all other seamen have gained an awareness that such 
pressures do exist and are anxious not to let any hole be breached in 
the dike through which these pressures could flood to destroy sea 
safety standards. We want these standards kept high. 

A regulatory body, such as the FCC, should have standards as a 
floor under them to give them firm ground on which they can build 
upward. Useful standards that were slow in developing should not 
be cast lightly aside m haste. Certainly not for the reasons given by 
the FCC. 

In the letter from the former Chairman of the FCC, Paul Walker, 
to Senator Tobey, originally requesting this legislation, these reasons 
were given. We were told in that letter, “from an administrative 
viewpoint, the more fle~tble provisions of the 1948 convention are 
pre ferable to those currei Se act. We have shown above that 
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the proposed change differs from the 1948 convention, with respect to 
applic ation to classes of vessels or individual vessels. But why does 
the Commission claim it needs this flexibility? And that is the word 
they use. 

We are presented with a list of types of ships which are not covered 
by the convention on page 3 of the March 5, 1953, letter from Walker 
to t he lk ate senator Tobe yy and told the requested flexibility is needed 
to exempt these types. That list is appended as appendix IT, and we 
quote it now. 

This is a quote from former Chairman of the FCC, Paul Walker’ 
letter: 


Chere are several classes of vessels listed below hich are e | 1 
tion 5 <« hapter I of the L948 convention from comy n th t ie Ve 
regulations, which, with respect to foreign vessels, are not excepted under s« n 
352 of the Commu! ications Act unless they carry convention ee rtificates, 


These classes of ships are: 
Ships not propi lled bv mechanical means 


such as barges 


Wl respect to s thin th | Cx Let except Is 
in tow but does not exce pt sailing ship 

b) Wooden ships of pri tive uld 

( Plea re ach oO Iva ed ! Lrade The ( I A( € Cpes 
on acl hich are of less than 600 gross to 

d) Fishi ve Is 

Sut provision for the exemption ot these ships is already provided 
in the proposed section 352 (a (3) for foreign vessles to which we 
raise no ob yee tion. 

This proposed section reads: 

3 \ foreign ship belonging to a country which is a party to any safety con- 
vention in force between the United States and that country which ship carries 

valid certificate exen pting aid ship from the radio provisions of that conven- 


tion, or which ship conforms to the radio requirements of such convention or 
egulations and has on board a valid certificate to that effect, or which ship is 
not subject to the radio provisions of any such convention. 

Now, what that means in effect if this provision is adopted—and 
as I say, we raise no objection to it—is that foreign vessels which are 
exe mpted in the convention will thereby be exe ae d from the pro- 
visions of the Communications Act, and that will bring it into line. 

Similar domestic vessels could be specifically exempted by includ- 
ing the exact list given in that letter, without further “flexibility,’ 
as they call it, being necessary. In this way the broad powers to set 
standards can be retained by Congress and the minimum standards 
Congress has already set can be kept. 

On the last page of my statement I have a parenthetical note: We 
have attached as appendix III the wording of section 352 (a) (3) which 
should meet the need of the FCC to exempt the vessels listed by 
Commissioner Walker. 

Now, in that appendix III we have suggested that if the Commis- 
sion feels that they need that exemption, they be listed as subsections 


7, 8, 9, and 10 of 352 (a), new subsections. However, we are not 
wedded to that provision in the Communications Act, nor are we of 
the opinion that the exemption must necessarily be complete. If in 
the view of the Commission it is necessary to have authority to ex- 


empt them completely or partially, it can be done in that manner, 
46102—54——_8 
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but that would give them the specific exemptions that they require 
vithout bringing the Communications Act in line with the conven- 
tion on the lowest line. It is one thing to come into line with an 
international convention, but when you straighten out the line down- 
ward when there are world standards involved, and when you use the 
act to bring American standards down to a low international com- 
promise, that, in our opinion, isn’t the proper way. 

Arguing further, Commissioner Walker states that the Commu- 
nications Act of 1934 now contains a set of definite standards which— 
flatly excludes from the Commission’s exemption authority vessels which exceed 
a specified number of miles either as to length of voyage or distance from shore. 

This is from page 3 of that same letter. 

This is true, and all to the public good. The request that this be 
changed amounts to the FCC asking that it be given the power to 
repeal the Communications Act of 1934 in its application to ships 
and to substitute the FCC’s unlimited discretion for the mandate of 
Congress. ‘This is neither flexibly administration of the act nor is it 
regulation by a regulatory body—it is lawmaking or repealing, at 
will, by the FCC. 

When the FCC offers an international treaty as an excuse for pro- 
posing removal of standards previously set by an act of Congress, 
the Commission is on weak ground. We would like to point out, 
however, that 

(1) Nothing in the 1948 convention requires that we drop high 
standards for low, supposedly flexible, ones; 

(2) That the present section 352 (b) may be left intact without 
violating that convention because the provisions of section 352 (b) are 
already higher; and 

3) That the Congress has never taken the attitude that a com- 
promise necessary to raise the standards of lower nations should be an 
acceptable reason for lowering our own high standards. If it did, it 
would transform the United States from a leading force for technical 
advance to a strong whirlpool sucking all standards downward. 

Nor should the Congress let the flexibility of an international 
agreement be used to effect the transfer to the FCC, a regulatory body, 
of the power of Congress to make the laws, to maintain or alter 
standards that have traditionally been part of the powers of the 
Congress, for that would amount to the abdication of legislative power 
to an administrative body. The letter and spirit of world treaties of 
this nature being to set international standards that will have the 
effect of raising the lowest, not of lowering those with the highest 
standards, this committee should delete the proposed change to 
section 352 (b) and permit that section to remain as an influence for 
raising world standards as well as maintaining our own. 

[ ask leave to enter the three appendixes into the record without 
reading them, and I would like to make certain other remarks. 

Senator ScnogpPre.. They will be included into the record. 

(Appendixes, I, II, and ILI are as follows:) 
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APPENDIX I 


An EXcHANGE OF LETTERS BETWEEN AMERICAN RApIO ASSOCIATION AND 
Masters, Mares AND Pi.Lots or AmMprica, INC. 


APRIL 27, 1953. 
DEAR Str AND Broruer: We are pleased to advise you that the national 
executive committee of this organization, in a meeting on April 21, 1953, in the 
Hamilton Hotel, Washington, D. C., unanimously concurred in a resolution to 
notify you and all other parties concerned that we do not claim jurisdiction over 
proper operation and maintenance of any radio or electronic communication 

devices on American-flag vessels. 
We agree that this is properly the work of the radio officers on board the vessels. 
Fraternally yours, 
Capt. Joun M. BisnHop, 
National Secretary-Treasurer, 
National Organization, Masters, 
Mates and Pilots of America, Inc. 


May 5, 1953. 

DEAR Str anpD BrotuEr: This is to acknowledge your letter of April 27 and 
we wish to thank you for the forthright position taken by the Masters, Mates 
and Pilots of America in regard to the radio officers’ jurisdiction over any and 
all radio and/or electronic communications. 

We are likewise pleased to notify you that the American Radio Association 
does not claim jurisdiction over any or all electronic equipment, which is now in 
use or which may later be used directly in connection with the navigation of the 
vessel. Our position is that the operation of such navigational equipment is 
without question under the jurisdiction of your union. 

With best wishes for continued cooperation and friendship between our two 
unions, I am, 

Fraternally yours, 
W. R. STEINBERG, 
President, ARA-CIO. 





APPENDIX II 


VESSELS LisTED BY ForMER FCC CuHarrMan, Paut A. WALKER, AS REQUIRING 
[I;XEMPTION 


There are several classes of vessels listed below which are excepted by regulation 
3 of chapter I of the 1948 convention from complying with the convention regu- 
lations, which, with respect to foreign vessels, are not excepted under section 352 
of the Communications Act unless they carry convention certificates. These 
classes of ships are 

(a) Ships not propelled by mechanical means (with respect to vessels within 
this class, the Communications Act excepts vessels in tow but does not except 
sailing ships). 

b) Wooden ships of primitive build. 

(c) Pleasure yachts not engaged in trade. (The Communications Act excepts 
ynly yachts which are of less than 600 gross tons 

(d) Fishing vessels. 





APPENDIX III 


Prorpos—EpD WorRDING TO MEET EXEMPTION NEEDS CiTED By FormMER FCC 
CHAIRMAN WALKER 


Amend section 352 (a) by adding the following as new subsections (7), (8), 
and (9): 

““(7) Ships not propelled by mechanical means; 

‘(8) Wooden ships of primitive build; 

(9) Pleasure yachts not engaged in trade, if less than 500 tons; 

(10) Fishing vessels.” 


Senator ScHOEPPEL. Proceed. 
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Mr. Srricuarrz. Now raphieally to show the difference between 


the old and the new section as proposed section 352 b), I brought a 
map of the United Stat which has marked off the limits that the 


KCC now operate with rant exemptions Vessels that vo 


I 1 ° 
outside the red line cannot | mpted; only vessels which ply within 


ports within that red | xempted 
' j ] 
Senator IOHN N 1"} | nce present law? 


eXeCMpPlions a stopped ( Vv t! Cong set barriel 
rr el | ich. tra vit] thos | lines 
( e! S50 i nu ( Lilt eC red ith 
\I STRI RTZ here 1 Ce ount of traffic, and it is 
conducted by ller vessels of shallow draft which ply the 
s ( nl nad watel Vs The [ I states coastwist trade 
] il] ‘ CS OULSICE Ol S¢ I { ) wiv! mm reasons, traffic 
‘ 

1 Xamptle, a SLWIS Tix would « it out into th Gulf Stream 
In making the trip between the Gulf of Mexico ports and the Atlanti 
ecCaust Ousbl, Decause 1b WOU et the ad LIO! [an iol a navigating 
oft t gets the additional push of stream on the northern trip, 
Ana { ~ ( rent l¢ \ é | at 1'¢ 

Thes he | present law 

| cit I prop rc ( the CC wo ad be eC] b] d 
( x t sac ) \ the wor] l ere re nom rk Ss 
on i) I S § oO » th DOWwe oO] he EFCC ti 


s\ _ ( ( ( oO most essels oO} 
Now, we don’t say they would, but we do say these pressures 
AIS and U , 2 na s} rtsichte pressures, 0 otivated by 
i 1 1 
economic considerations without the long view to keep at least one 
Boa : , : 7 r 
electro! liv trains an aboard the ships, the radio officers. 
We found it hard to when the radio phones began coming 
on the ships al sav ship’s instructions that these were not to 
. 3 “et . 
be touched DV the 1 oO othcers We wer flabbergasted. When we 
pproached tl Ships hev Ul itht thev had found something new, 
S Ul h this S st 1930’s and the 1920’s. 
: 


If the Congress-set limits are removed, what you do in effect is 
repeal the Communications Act as it applies to ships, replace the au- 


1 


thority and the mandate of Congress with the discretion of the FCC, 


remove the specific nu | and definite grounds which cannot be 
weast stretched shrunk because you can’t take 20 nautical miles 
and do anything w t but observe it, and you replace it with the 
mandate of the FCC to give these exemptions, and you would have 
that tremenaous pressure to open We way ior these exemptions. 
\ l | was 
S xson. Mr. Chairman, may I ask a question if the 
Ww ss is Y 
S ~ Yes s Tohnso1 


| 

; 

Sena JOHNS » get this matter clear in my mind. | | 
some } Ss ag itiam a htlie hazy on it. There 
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is & convention, an international convention, with respect to safety 
that has certain rules regarding this whole problem; is that true? 

Mr. Srricnarrz. Yes, sir; that is the Inte rnational Convention for 
Safety of Life at Sea, London, 1948. Previously it was the London, 
1929 convention which set these rules. That convention, from which 
I have quoted, comes far below the standards of the Communications 
Act. The Communications Act of 1934 went far above the London, 
1929 convention, and it is our belief that the convention of 1948 
should not be used to lower the Communications Act at all. 

Let me give you an example. In that London convention of 1948 
they set minimum standards of radio officers and watches on vessels 
as follows: 

Cargo ships, 2 hours a day. The Communications Act requires 8 
hours a day. 

Passenger ships with less than 250 passengers—and we have quite 
a number under the American flag that carry less than 250 passen- 
gers—8 hours of watch a day and only 1 radio officer required aboard. 
Under the Communications Act 2 are required, but with the 8-hour 
watch requirement, 3 are carried, and on larger vessels, more are 
carried, 

Passenger ships that carry more than 250 passengers, but go 16 
hours between ports only require 1 radio officer. 

These are low minimal standards. There are nations of the world 
which come into these conventions. They want to participate for 
the advantages they get, but they don’t want to come all the way up 
to the higher standards. They can’t afford it, or their way of doing 
things is to maintain lower standards. Compromises are made in 
order to draw them into this network, because the network only 
works if everybody is in it. They are given the right to exempt. 
They are given the right to waive. They are given the right to be 
flexible in the application of these provisions. 

But over the years the network grows, and these nations are 
brought up by the growth of that network. The mate-radio-operator, 
for example, has almost disappeared, but there are still nations of the 
world that have it. 

The provision for 2 hours a day of watch is a concession to those 
mate-radio-operator nations. 

Some of the Scandinavian ships have it, for example; some of the 
Panamanian ships have it. The mate radio-operator can’t stand 
hours of watch and 8 hours of navigating. ‘That would make his 
day a 16-hour day which normally the average person cannot do. It 
is not a feasible operation. That is a concession to them. 

The Commission hasn’t come in and proposed we go down to that 
low standard of 2 hours a day of watch. But the Commission has 
come in and requested that it be given the power to apply these 
exemptions flexibly, to exempt as they please, so to speak 

I don’t know whether the Commission realizes that what they are 
asking for is a highly volatile power. Perhaps it is a power grab on 
the part of the Commission. I would incline to doubt it, but in any 
event they are picking up something which can explode not only in 
their face, but explode aboard the ships because you will have sea 
casualties. That can’t be avoided. That is in the nature of shipping. 

The only difference between a sea catastrophe and a sea casualty 
is when you have radio operators who can call other ships to the 
scene and get assistance. 
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There was off the coast of Canada about a year or so ago a distress 
situation, and I would like to read into the record an account—not 
read into the record, but enter into the record for the information of 
the committee an account of what happened on the Princess Kathleen 
which went down off the coast of Canada. 

That vessel had both a radio operator and radio telephone operator 
by mates. They completely bypassed the radio operators on the 
ship, and being navigating officers, the best navigating officer in the 
world is not going to be a good radio officer. They proceeded to 
put the radio phone station on the air, but not on the distress fre- 
quency, and they were hollering, ‘May day, May day,’’ which is the 
distress call, the phone equivalent of SOS, but they were hollering 
it into an empty barrel because nobody was on that frequency, and 
nobody was listening. 

Luckily the ship was grounded right off shore, and everybody 
waded ashore, including a couple of hundred passengers. 

That is the kind of situation that can arise. 

We had a much worse situation at the entrance to the Golden 
Gate off San Francisco about a year and a half ago when the S.S. Mary 
Luckenbach collided with a Navy hospital ship, Benevolence. The 
Benevolence wasn’t able to get a radio distress message on the air. 
They collided in a fog off the entrance to the Golden Gate. The 
master on the Mary Luckenbach proceeded to his radio telephone and 
called the company office and said, “I just had a collision.” He failed 
to tell the radio officer to put distress signals on the air. The radio 
officer stood by in the radio room, which is his duty station, waiting 
for orders to go on the air with distress signals, with at least a notice 
to all shipping in the vicinity that there had been a collision. No 
such orders were given. 

That was all established in the coast guard transcript of the hearing. 

Meanwhile, the Benevolence sank. She was ona trial run. Luckily 
there weren’t sick and injured, but crew members. The Benevolence 
sank, and everybody was in the water off the mouth of the Golden 
Gate with numerous ships in a position to come to their aid, and 
nobody went on the air and said, ‘There has been a collision here 
and look out for possible survivors or a ship out of control.’”’ Nobody 
went on the air. 

The Benevolence went to the bottom without a radio call being put 
out. The Mary didn’t sink; the Mary Luckenbach didn’t sink. The 
master was talking to the company officer, and an hour later the 
coast guard, which monitors those frequencies, heard talk of a collision 
and asked “What is this?” 

Then they found out; ships converged on the scene. Meanwhile 
19 men drowned who could have been picked up in the water. The 
description of the survivors of these men who froze and let go of the 
wreckage that they were floating on was a harrowing business. 

Now, this was on the Mary Luckenbach of the Luckenbach Steamship 
Co., which was one of the first of the steamship companies which tried 
to, as we call it in maritime parlance, dump us. This is the company 
whose hectographed instructions to masters were under no circum- 
stances to permit the radio officer near this equipment, and they told 
us frankly, ‘“This stuff is being put aboard, and after we get it worked 
in, we are going to go down to Washington and get authorization to 
push you guys off, because we are in a coastwise operation.”’ 
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Now, as we say, if the FCC is given the discretion to exempt these 
companies with their weird reasoning, we will build up cases, and the 
FCC will be under terrific pressure. Whether they will resist or not, 
we don’t know. We certaialy hope so. We have a right to believe 
that they would, but the pressure would be incessant and would 
keep increasing, and in the meanwhile they could always cite their 
foreign competition which has lower standards, and the entire structure 
of sea safety would be destroyed. 

The first major sea catastrophe in which hundreds of passengers 
would be involved—the FCC would be blamed for not holding these 
standards, for letting down the bars, and the FCC would say, ‘‘Well, 
Congress told us we could, and we couldn’t resist the pressure that 
came when Congress lifted it.”’ 

Everybody would be looking to blame, but the survivors and the 
beneficiaries of those who were lost would want to know who let down 
the bars, who destroyed an effective, working network that has 
functioned for sea safety up to this time. 

We therefore propose that the section 352 be kept intact and that 
the power to exempt those specific classes of ships which the FCC 
says they need to exempt be maintained—not maintained, but be 
given to the FCC by a spelling out, by a listing of the exact vessels 
and just how much exemption is desired to give them. 

Senator ScHornrPpEe.. Any further questions, Senator Johnson? 

Senator Jounson. No questions. 

Senator Scoorpre.. Senator Hunt? 

Thank you so very much for your testimony, sir. 

Commissioner Webster, I note that you have a statement. You 
may proceed in any manner that you desire, either followiag your 
testimony as you have submitted it to the committee or elaborating 
on it. 


STATEMENT OF EDWARD M. WEBSTER, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


Commissioner WesstTER. Thank you, Mr. Chairman. 

My name is Edward M. Webster. On behalf of the Federal 
Communications Commission, of which I am a member, and pursuant 
to its directions I am appearing here today to testify with respect to 
Senate bill S. 2453, which was introduced by the late Senator Charles 
W. Tobey at the request of the Commission. 

This morning, upon reviewing the statement which I had previously 
prepared for presentation today in connection with this bill, it occurred 
to me that it might be helpful to the committee if I gave, for the record, 
and for your information, a brief preliminary historical sketch of the 
various steps which have been taken over the years with respect to 
legislation and treaties having to do with compulsory equipping of 
United States ships with radio for safety purposes. 

The first domestic marine radio legislation was passed in 1910 and 
amended in 1912 requiring radio apparatus and radio operators on 
certain merchant ships of the United States, generally speaking, steam 
vessels carrying 50 or more persons, and plying between ports over 
200 miles apart. 

At an International Safety of Life at Sea Conference held in London 
in 1929, a compulsory radio formula was set forth covering all cargo 
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ships of 1,600 tons or over and all passenger vessels making inter- 
national voyages. Essentially the Convention imposed upon such 
vessels four fundamental requisites: 

1, a radio transmitter; 2, a radio receiver; 3, a radio operator; and, 
4, radio listening watches. The treaty was ratified by the United 
States in 1936, and in 1937 the Congress amended the Communications 
Act, part II, title III, so as to make the provisions of the treaty ap- 
plicable to both domestic and international voyage vessels of American 
registry. 

Parenthetically, the provisions of part II, title III, are somewhat 
more stringent in certain respects than those of the treaty because 
of this country’s higher concept of radio standards. It is important 
to emphasize here that the 1929 Safety of Life at Sea Convention 
applied only to vessels on international voyages, and did not apply 
to vessels on domestic or coastwise voyages. The 1937 amendment 
to the act had two purposes—one was to implement the 1929 Safety 
of Life at Sea Convention which, as I have just stated, applies only to 
vessels proceeding on international voyages, and the other was to 
bring the noninternational voyage ships, that is, domestic or coastwise 
ships under the same requirements imposed upon vessels on inter- 
national voyages. 

In other words, it was the objective of the Congress at that time to 

bring our national marine radio safety requirements in line with the 
provisions of the treaty, and to put the entire American merchant 
marine on an equal basis with respect to radio equipment, radio 
operators, and listening watches. 
» It is worthy of note, and I have already said before, that the 
requirements contained in that statute, while encompassing the re- 
quirements of the Safety of Life at Sea Convention, went beyond 
those requirements in several particulars since Congress believed that 
in some respects the standards for our own ships in regard to radio 
should exceed those agreed upon as minimum for accord on a world- 
wide basis. The 1937 provisions of the Communications Act, to- 
gether with the 1929 International Safety of Life at Sea Convention, 
superseded the provisions of the 1910 Radio Act to which I referred 
in the beginning of my remarks. 

No changes occurred in the marine radio field until 1948 when 
there was held in London another International Safety of Life at 
Sea Conference similar in scope to the one held in 1929. Again 
the maritime nations of the world reviewed the world situation in 
regard to the application of radio to safety of life at sea, and made 
certain changes in the 1929 convention for the purpose of strengthen- 
ing international requirements and bringing more international voyage 
ships under treaty. 

Incidentally, I am prepared to discuss any or all of these changes 
if the committee should desire me to do so. In 1949 the Senate 
ratified that Convention, and it became effective insofar as United 
States ships are concerned on November 19, 1952. I again repeat 
and emphasize that this treaty like the 1929 treaty affects only ships 
on international voyages. We have, therefore, before us today a bill 
introduced for the purpose of implementing the 1948 treaty. 

That ends that part of my statement that I prepared this morning 
after I had prepared what I will now give you. 

Senator Jonnson. May I ask a question? 
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Senator SCHOEPPEL. Surely. Senator Johnson. 

Senator Jounson. | didn’t quite catch what you said about the 
limitation on the Convention. Is that a limitation on the Convention 
only between international ports? That is, New York and London, 
for instance, and not between New York and Charleston, S. C. 

Commissioner Wessrer. That is correct, sir. An international 
convention can only apply to the ships that travel from our ports 
to some foreign port. That is the scope of the international conven- 
tion in all respects 

Senator JoHNSON. It has no effect whatsoever 

Commissioner WrEBsTER. No, sir. 

Senator JoHnson. With respect to a situation where both ports are 
in the United States? 

Commissioner Wezsrer. That is correct. 1 doubt if vou could 
1 am not an international treaty lawyer, so I don’t know, but I would 
just question as to whether in a treaty you would want to write a 
provision that just affected your own internal domestic situation. 

Senator Jonnson. I don’t think you would, but I think you might 
very well include all ports of all nations that were parties to the 
Convention, all ports and all nations that were party to the Con- 
vention. I think it could be, but I wasn’t asking what should be. [| 
was asking for what the actual situation is 

Commissioner Wesster. Well, it only affects the ships leaving 
our ports and proceeding to a foreign port. 

Senator JoHnson. Then most countries have laws as we have 
laws supplementing and implementing the conventions? 

Commissioner Wesster. I am sure they do because I know that 
the United Kingdom does and Canada does. I haven’t investigated 
closely the other countries, but I am sure they must have domestic 
laws that affect their domestic shipping; that is, domestic voyages. 

Senator Jounson. Thank you. 

Commissioner Wrsster. The bill consists of a number of amend- 
ments proposed by the Commission with respect to certain provisions 
of the Communications Act of 1934, as amended, relating to the radio 
equipment and operators required on board certain vessels. The 
provisions proposed to be amended are contained in sections 351 to 
362 of part II of title III of the act and are substantially the same as 
the radio requirements of the 1929 Safety of Life at Sea Convention 
ratified by the Senate in 1936. The amendments contained in 8. 
2453 have as their primary objective the modernization of the com- 
pulsory ship radio requirements for domestic voyage—TI would like to 
go back and repeat that because it is important. 

The amendments contained in 8. 2453 have as their primary 
objective the modernization of the compulsory ship radio require- 
ments for domestic voyage United States shipping to bring them in 
line with those now specified internationally by the 1948 Safety of 
Life at Sea Convention, which Convention changed some of the radio 
provisions of the old Convention and which was ratified by the Senate 
in 1949, coming into force on November 19, 1952. The principal 
effect of the enactment of the proposed legislation under consideration 
here would be to insure that vessels engaged in domestic voyages 
would comply with safety requirements no less effective than those 
applicable to ships engaged in international voyages. 
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Senator ScHOEPPEL. Do you contend that there are ships that have 
used equipment and requirements that were substandard? 

Commissioner Wresster. No; no, sir. 

Although I am prepared to discuss all provisions of 5S. 2453, I 
I understand that the committee is primarily interested in the proposed 
amendments to section 352 (b) giving the Commission authority to 
grant vessels full, partial, or conditional exemptions from compulsory 
radio requirements, and to section 353 (b) authorizing the Com- 
mission in emergencies to waive the provision that operators required 
on cargo ships fitted with auto alarms have at least 6 months previous 
shipboard service. Therefore, | will address my remarks to those 
sections 

Since it can be simply and quickly disposed of, I shall first discuss 
the proposed amendment to section 353 (b vhich would authorize 
the Commission during the present emergency proclaimed by the 
President to waive the 6 months previous sea experience for radio 
operators required on certain cargo vessels. As Chairman Hyde 
pointed out in his letter of July 10—and incidentally, I have a copy 
f that letter Would it be appropriate to insert it in the record? 

Senator Scnorpren, | take it it has not heretofore been inserted in 
any part of these proceedings; therefore it will be proper to incorporate 
it into the record 

The letter dated July 10, 1953, to Hon. Charles W. Tobey from 
Rosel Hyde is as follows 

Jury 10, 1953 


ti ( [Al W Lor 
O) ey 5 Hee ¢ Interstate 1 Fo 1 
/ ted States Sena Washington, D. ¢ 
Dear Senator Torry: By letter dated March 5, 1953, the chairman submitted 
the consideration of the Senate a series of proposed amendments to title III, 
Il of the Communieatio Act of 1934, as amended, which requires radio 
( ( d radio operators to be provided on board certain ships for safety 
re hese proposed an | nts were desig i primarily to bring the 
provisic f i} (‘ommunieatio Act more closely in li vith the radio provisions 
of thu v Safety of Life at Sea Convention (London, 1948) which was ratified by 
the S« ) ) 1), 1949, and which came into force on November 19, 1952. 
Che proposals De reted \ represent the first general revision of the 
cCOmy ory marine-radio pro ons of the act in 16 vars and should result in an 
overa nerease in the safety of lives and property at sea \dditionally, such 
( ation by removing certain differences betwee title II] part Il of the act and 
the afetv convention. wi reatlyv facilitate the execution bv the ¢ ommission of 
lual responsibilities in connection with administration of the act and the radio 
provisions of the safety convention 
The proposed legislation for the most part simply reflects, domestically, the 
1948 radio provisions of the safetv convention in whose formulation representa- 
tives of all interested non-Government groups participated However, while the 
Commission is unaware of any substantial opposition on the part of the shipping 
industry to the adoption of the Commission’s proposals, ho bill to introduce this 
evislat ic has as vet been submitted It is felt, therefore, that vour committee 


esire to secure further clarification of the purpose and details of the proposal. 
Accordingly, the following suggestions are made: 

1. Commissioner kK. M. Webster of the Commission has had extensive experi- 
ence in both the preparation and enforcement of maritime radio safety legislation 


and treaties In facet, Commissianer Webster was the Chairman of the Radio 
Committee at the 1948 Safety Convention. I have appointed the Commissioner 
to act as liaison with Congress in connection with th nstant proposals and I sug- 
gest that vou or members of vour committee staff : vish to contact him for 
such assistance and information as may be desired 

2. The Commission's letter of Mareh 5, 1953, also incorporated & proposal to 
ame 


id section 353 (b) of the act with respect to the waiver of the existing require- 
that operators on certain cargo vessels have 6 months previous experience 


I 
ment 
This proposal, which is not related to the Safety of Life at Sea Convention, was 








AMENDMENTS TO COMMUNICATIONS ACT 23 


included in our draft proposal along with our other proposals solely because the 
Commission felt that Congress might wish to consider all amendments to part II 
of title III of the Communications Act in one package. In view of the difficulties 
which have apparently arisen, however, it might be helpful if this amendment were 
to be made the subject of separate legislation in order to avoid any possible con 
fusion with the proposals relating to the safety convention, the purpose of which 
necessarily differs from the proposed amendment to section 353 (b 

I would be happy to be informed of any further steps which it is considered that 
the Commission should take to expedite this matter 

Sincerely yours, 


Rosret H. Hyp, Chairman. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., March 5, 19538 
The Vick PRESIDENT, 
l'nited Ntates Senat 3 Wash ngfon, dD. ¢ 


Dear Mr. Vice PreEstpENT: The Commission wishes to submit at this time 
for the consideration of the Senate a series of proposed amendments to title ITT 
part II of the Communications Act of 1934, as amended, which compels radio 
equipment and radio operators to be provided on board certain ships. These 
proposed amendments are designed primarily to bring the provisions of the Com 
munications Act more closely in line with those radio provisions contained in thé 
new Safety of Life at Sea Convention (London, 1948) which was ratified by the 
te on April 20, 1949, and which came into force on November 19, 1952 
Part II of title III of the Communications Act was enacted by Congress in 1937 
as a result of the 1929 Safety of Life at Sea Convention, and the provisions it 
part II concerning radio equipment and radio operators on board ships are based 
in part on the radio requirements of the 1929 convention. In view of the coming 
into force of the new 1948 convention, the Commission believes that it is necessary 
to amend the Communications Act as set forth in the attached appendix II in 
order to accomplish the following purposes: 

Raise the compulsory radio requirements of title IIT, part II of the Com- 
unieations Act to those of the 1948 convention 
bh) Provide exemption provisions (from the compulsory radio requirements of 
e Communications Act) more nearly in line with those of the 1948 convention 

Remove a minor conflict between the Communications Act and the apparent 
intent of the 1948 convention by excluding from compliance with the compulsory 
radio provisions of the Communications Act those convention country foreign 
ships which have been excepted from the radio requirements of the 1948 conven- 


+ 


Seng 





1) Provide for the issuance of safety radiotelegraphy and safety radioteleph- 


ony certificates by the Commission. 
Provide in title III, part II of the Communications Act for the exercise by 
the Commission of authority with respect to lifeboat portable radio equipment. 
In general, the radio provisions of the Safety of Life at Sea Convention apply 
only to certain classes of vessels of signatory countries engaged on international 
voyages except voyages solely on the Great Lakes. The radio provisions of the 
convention are, for the most part, self executing with respect to such vessels in the 
sense that those requirements automatically became applicable to such vessels on 
November 19, 1952, and the Commission has the authority to promulgate regula- 
tions implementing these requirements without the necessity of further domestic 
legislation, pursuant to sections 303 (r) and 359 of the Communications Act 
The provisions of title III, part II of the act, however, are such as to encompass 
two additional categories of vessels: (1) certain United States ships which are not 
engaged on international voyages but which sail in the open sea—generally those 
engaged on coastwise voyages; (2) certain foreign vessels of countries not parties 
to the 1929 or 1948 safety conventions which use United States ports. Amend- 
ment of the act will not affect the ships of countries which are parties to the 1929 
convention but which have not ratified the 1948 convention until the United 
States denounces the 1929 convention and such denunciation becomes effective 
Title IIT, part I] of the act currently reflects radio requirements of the 1929 Safety 
Convention which are lower than those of the 1948 convention. Accordingly, in 
order to insure the application of the higher radio requirements of the 1948 Safety 
Convention to the two additional categories of vessels referred to above, the 
Communications Act should be amended to incorporate the new standards of th 
1948 conventior 
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The primary differences between title III, part II and the 1948 convention safety 
radio standards in those areas where the standards in the convention exceed those 
contained in the act are listed in appendix I attached hereto. It is not antici- 
pated that amendment of the Communications Act to raise its standards to those 
of the convention would place a substantial burden upon those United States 
ships complying with the existing provisions of title III, part II of the act. This 
conclusion is based upon the fact that the equipment on such ships now substan- 
tially meets the higher standards that would be imposed by the proposed modifica- 
tion of the act Further, the majority of such ships are from time to time ne vi- 
gated on international voyages and will automatically be compelled to meet the 
higher standards of the 1948 convention upon its coming into force In each case 
where the 1948 convention provides that enforcement of certain requirements may 
be deferred, similar provision is made in the proposed amendments to the Com- 
munications Act. However, with respect to cargo ships of the group between 
500 and 1,600 gross tons, it is anticipated that a substantial burden may be im- 
posed upon such ships by amending the act so as to subject them to the compulsory 
radio provisions. Vessels in this tonnage group are not normally navigated on 
international voyages. It is estimated that there are approximately 186 ships in 
this group. In anticipation of the fact that cargo ships in the 500 to 1,600 ton 
group may require some time to comply with the new requirements which would 
be imposed by the proposed amendment of the Communications Act, a clause has 
been included in the proposed modification which would allow the Commission, 
if necessary, to defer until January 1, 1954, the application of the radio require- 
ments to such ships in this group which are not also subject to the radio reauire- 
ments of the Safety Convention. 

The existing provisions of the Communications Act with respect to exemption 
of ships from the radio requirements are patterned after those contained in the 
1929 convention. The exemption provisions of the 1948 convention differ from 
those now contained in section 352 (b) of the Communications Act in several 
respects. The chief differences are as follows: 

a) The Communications Act flatly excludes from the Commission’s exemption 
authority vessels which exceed a specified number of miles either as to length of 
voyage or distance from shore. The exemption provisions of the 1948 convention 
do not specify mileage but merely refer to length of voyage and distance of the 
ship from the shore as two of the elements to be considered in determining whether 
exemptions should be granted. 

b) The Communications Act has traditionally been interpreted to preclude 
the grant of either partial or conditional exemptions. The 1948 convention 
specifically provides for the grant of “exemptions of a partial and/or conditional 
nature, or complete exemption * * *,”’ 

It is believed that from an administrative standpoint, the more flexible pro- 
visions of the 1948 convention are preferable to those currently contained in the 
act. Therefore, it is proposed that the exemption provisions of the Communica- 
tions Act be modified to more nearly follow those of the 1948 convention. 

‘Lhere are several classes of vessels listed below which are excepted by regula- 
tion 3 of chapter I of the 1948 convention from complying with the convention 
regulations, which, with respect to foreign vessels, are not excepted under section 
352 of the Communications Act unless they carry convention certificates. These 
classes of ships are: 

a) Ships not propelled by mechanical means (with respect to vessels within 
this class, the Communications Act excepts vessels in tow but does not except 
sailing ships 

(6) Wooden ships of primitive build. 

c) Pleasure yachts not engaged in trade. (The Communications Act excepts 
only yachts which are of less than 600 gross tons.) 

d Fishing vessels. 

Vessels excepted under the convention do not normally carry convention 
certificates. The Commission is of the opinion that the applcation of the pro- 
visions of title III, part IL of the act to such vessels would be contrary to the 
apparent intent of the 1948 convention and that it would be desirable to amend 
the Communications Act to avoid the possibility of administrative difficulties in 
connection with this apparent conflict. 

Section 359 (b) of the Communications Act now provides that all certificates 
concerning radio particulars provided for in any applicable safety convention shall 
be issued by the Commandant of the United States Coast Guard, although the 
inspection for the safety radiotelegraphy certificate required by the 1929 conven- 
tion involves only the Commission. Some advantages would be gained in the 
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expeditious issuance of certificates if the Commission issued convention certificates 
where it is the only agency involved in the inspection. Under the 1948 convention 
issuance of both safety radiotelegraphy and the new safety radiotelephony 
eortificates will involve only Commission inspection. On the basis of informal 
discussions with the Coast Guard, the Commission believes that that agency is 
arreeable to the issuance of safety radiotelegraphy and safety radioteleplony 
certificates by the Commission. It is, therefore, proposed that the Communica- 
tions Act be modified accordingly. 

The 1948 convention contains a new requirement that certain ships carry life- 
boat portable radio apparatus which is in addition to the present requirement in 
the 1929 convention that the motor lifeboats of passenger vessels be equipped with 
radio installations. Section 355 of the Communications Act provides that: 
“Every motor lifeboat, required to be equipped with radio by treaty or convention 
to which the United States is a party, by statute, or by regulation made in con- 
formity with a treaty, convention, or statute, shall be fitted with an efficient radio 
installation under such rules and regulations as the Commission may find necessary 
to promote the safety of life.” 

It should be noted in connection with the foregoing provision that, although 
the motor lifeboat radio equipment requirement is made a part of the Communi- 
eations Act, section 355 contemplates that such a requirement may originate 
elsewhere. As a matter of fact, the Coast Guard has traditionally exercised the 
authority to impose the lifeboat radio requirement in connection with its general 
jurisdiction over lifesaving appliances while the Commission has regulated the 
details of such equipment from the radio standpoint. The Commission proposes 
to amend section 355 of the act so as to include within its provisions lifeboat port- 
able radio apparatus while continuing to make provision for the same pattern of 
responsibility as between the Commission and the Coast Guard. The latter matter 
has been informally coordinated with the Coast Guard. 

In addition to the amendments proposed which concerned the Safety of Life 
at Sea Convention, we have incorporated in our proposed revision of part II of 
title III an amendment to section 353 (b) of the Communications Act which 
would authorize the Commission, during the existence of the present state of 
national emergency declared by the President on December 16, 1950, to waive or 
modify the requirement of section 353 (b) that a sole operator on board cargo 
ships, fitted with automatic alarms, must have 6 months’ previous experience as a 
qualified radio operator aboard a ship of the United States. 

In 1941, it became apparent that a shortage of qualified radiotelegraph operators 
who possessed the required 6 months’ previous service was developing. Accord- 
ingly, Congress, by the act of July 8, 1941 (55 Stat. 479), amended section 353 (b) 
by adding the following language to section 353 (b): ‘“‘but during the emergency 
proclaimed by the President on September 8, 1939, to exist, but not after June 
30, 1943, the aforesaid requirement of six months’ previous service may be sus- 
pended or modified by regulation or order of the Commission for successive periods 
of not more than six months’ duration.” 

By the act of June 22, 1943 (57 Stat. 161), the duration of this grant of discre- 
tionary power to the Commission was extended until “the termination of such 
emergency [proclaimed September 8, 1939] or such earlier date as Congress by 
concurrent resolution may designate.”’ 

By Senate Joint Resolution 123, enacted on July 25, 1947 (61 Stat. 451), which 
terminated war and emergency statutory provisions no longer considered essential, 
the Commission’s waiver authority under section 353 (b) of the Communications 
Act was repealed effective July 1, 1948. 

The amendment now proposed by the Commission is identical with the pro- 
vision in existence during the last war, except for the reference to the existing 
emergency. 

Following receipt of information that there was a serious shortage of radio 
operators necessary to man cargo ships, the Commission on April 4, 1951, adopted 
orders, copies of which are enclosed, amending its rules governing the issuance and 
renewal of commercial operator licenses. The normal requirements of section 
13.28 of the rules that an operator must show 2 years of satisfactory service under 
the license being renewed or take a new examination were waived in view of the 
present emergency until further order of the Commission. The Commission 
likewise established, on a temporary basis, a new type of radio operator license 
designated ‘“‘Temporary Limited Radiotelegraph Second-Class Operator License.” 
The holder of such a license will be authorized to operate certain licensed radio 
equipment aboard ships only. 
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( imission was authorized to take these steps to alleviate this situation 
pursuant to the power already vested in the Commission under section 303 (1 
he Communications Act to prescribe the qualifications of all radio station 
operators. However, in the absence of a specific legislative authorization, the 
Commission cannot modify or waive the specific requirement of section 353 (b) 
that a sole operator on board cargo ships, fitted with automatic alarms, must have 
6 months’ previous service aboard a ship of the United States In view of the 
present emergency proclaimed by the President on December 16, 1950, and the 
appa t necessity for mak as many radio operators available as possible 
so as t sur move f cargo ships, the Commission believes that section 
353 f the Communications should be amended 
I etic vit id of the st ps which mi be taken to make more 
I perat ir sea duty, the Commission been advised by several 
repres ors in this field that they are opposed to any such 
1 nt t The unions likewise opposed the similar amend- 
ucted gs on H. R. 2074, Committee on Merchant Marine 
und | s presentatives, 77th Cong., Ist sess.) primarily on the 
ba it, safe tions required that sole operators be experienced opera- 
tors. However, the Commission believes it should be emphasized that neither 
the previous similar am iment of section 353 (b) nor the one now proposed 
would automatically suspend the previous sea experience requirement but would 
only give the Commission authority to modify or suspend it for limited periods 
of t when it mi that such action is necessary. The Commission, of 
cour recogni lity of having experienced radiomen as operators 
aboard ships and is no more inclined to waive this requirement, except when 
cessary, than a other requirement of its rules designed to insure operators 
a luly qualified But in times of national emergency, where experinced opera- 
tors may not be available in sufficient numbers, it may well be contrary to public 
interest to prohibit the use of persons who, after examination, have secured opera- 
tor’s licenses otherwise entitling them to operate radio equipment on board ship 


It may develop, as the unions have urged, that the actions already taken by the 
Commission to waive the service requirements for renewal of operator licenses 
and to establish a new class of licenses—usable on shipboard (TLT’s, which 
incidentally are to be given only to persons who have previously taken an ex- 
amination dem their technical qualifications), will alleviate the current 





acute shortage ors available for ship service. In that case, exercise 
of the power 6 months’ experience requirement of section 353 (b) 
may never be necessary The Commission believes, however, it would be advis- 


able to amend section 353 (b) now to authorize the Commission to waive or 
modify thi cific 6 months’ experience requirement so that it will be in a posi- 
to take immediate action thereunder whenever it may become necessary to 


tio! 
do so. It might also be pointed out that vesting such discretionary authority 
in the Commission is in accordance with section 303 (1) of the act which authorizes 
the Commission “to prescribe the qualifications of station operators,” section 
being the only section which places a legislative restriction on the qualifica- 
operator, assuming citizenship eligibility to receive a license under 
3 (1). 

The consideration by the Senate of the proposed amendments to part II of 
title III of the Communications Act will be greatly appreciated. The Commis- 
sion will be most happy to furnish any additional information that may be desired 
by the Senate or by the committee to which these proposals are referred. The 


sureau of the Budget has advised the Commission that it has no objection to 





the submission of these proposals. 
By direction of the Commission: 


Paut A. WALKER, Chairman 
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and 14, ch. IV 


ApPENDIx II 
ProposepD AMENDMENTS TO THE COMMUNICATIONS Act or 1934, as AMENDED 


Amend title Lit. part II, as follows: 


1. Amend section 351 (a) to read as follows: 


a) Except as provided in section 352 hereof, it shall be unlawful 

‘(1) For any ship of the United States, other than a cargo ship of less than 
500 gross tons, to be navigated in the open sea outs ide of a harbor or port, or for 
any ship of the United States or any foreign country, other than a cargo ship of 
less than 500 gross tons, to leave or attempt to leave any harbor or port of the 
United States for a vovage in the open sea, unless such s} ip i equipped with an 
efficient radio installation in operating condition in charge of and operated by a 
qualified operator or operators, adequately installed and protected so as to insure 
proper operation, and so as not to endanger the ship and radio installation, as 
hereinafter provided, and in the case of a ship of the 


) 
United States, unless there 
is on board a valid station license issued in accordance wit} 






is act’ Provided, 
That the Commission may defer the application of the provisions of this section 
for a period not beyond January 1, 1954, with respect to cargo ships of less thar 
1,600 gross tons not subject to the radio requirements of t safety convention 





AMENDMENTS TO COMMUNICATIONS ACT 





is found impracticable to obtain or install equipment necessary for com- 

: ‘ ere V1 ; 

2) For ar hip of the United States of 1,600 gross tons, or over, to be navi- 
gated outside cf a harbor or port, in the open sea, or for any such ship of the United 
States or any foreign country to leave or attempt to leave any harbor or port of 
the United States for a voyage in the open sea, unless such ship is equipped with 


an efficient radio direction finding apparatus (radio compass) properly adjusted 
in operating condition as hereinafter provided, which apparatus is approved by 
the Commission: Provided, That the Commission may defer the application of 
he provisions of this section with respect to radio direction finding apparatus to 








a between 1,600 and 5,000 gross tons for a period not beyond Novem- 
ber f it is found impracticable to obtain or install such direction finding 
app 
2 tion 352 (a 3) to read as follow 
provisions of this part shall not apply to 
3) A nging to a country which is a party to any safety con- 
entior United States and that country which ship carries 


} } 





provi ions of that conven- 
tion, or which ship enforms to the radio requirements of such convention or regu- 
Tect 


lations and has on board a valid certificate to that effect, or which ship is not 


ip from the radio 


ubject to the radio provisions of any such convention 
§ Delete all of section 352 (b) and substitute the following: 
b) The Commission may grant to passenger and cargo ships exemptions of 
a partial or conditional nature, or complete exemption from the provisions of 
this part, if it considers that the maximum distance of the ship from the nearest 
land, the length of the voyage, the absence of general navigational hazards, and 
other conditions affecting safety, are such as to render full application of this 
part unreasonable or unnecessary.” 
4. Amend section 353 to read as follows: 


‘ OPERATORS, WATCHES, AUTO-ALARM RADIOTELEGRAPH EQUIPPED SHIPS 


»me ‘ 


“Src. 353. (a) Each cargo ship required by this part to be fitted with a 
radiotelegraph installation and which is not fitted with an auto-alarm, and each 

wssenger ship required by this part to be fitted with a radiotelegraph installation, 
shall, for safety purposes, carry at least two qualified operators 

““(b) A eargo ship, required by this part to be fitted with a radiotelegraph 
installation, which is fitted with an auto-alarm in accordance with this title, 
shall, for safety purposes, carry at least one qualified operator who shall have had 
at least 6 months’ previous service in the aggregate as a qualified operator in a 
station on board a ship or ships of the United States, but during the emergency 
proclaimed by the President on December 16, 1950, to exist, but not after the 
termination of such emergency or such earlier date as Congress by concurrent 
resolution may designate, the aforesaid requirement of 6 months’ previous service 
may be suspended or modified by regulation or order of the Commission for 
successive periods of not more than 6 months’ duration. 

c) Each ship of the United States required by this part to be fitted with a 
radiotelegraph installation shall, while being navigated outside a harbor or port, 
keep a continuous watch by means of qualified operators: Provided, however, 
That in lieu thereof, on a cargo ship fitted with an auto-alarm in proper operating 
condition, a watch of at least 8 hours per day, in the aggregate, shall be main- 
tained by means of a qualified operator. 

d) The Commission shall, when it finds it necessary for safety purposes, 
have authority to prescribe the particular hours of watch on a ship of the United 
States which is required by this part to be fitted with a radiotelegraph installation. 

e) On all ships of the United States fitted with an auto-alarm, said apparatus 
shall be in operation at all times while the ship is being navigated outside of a 
harbor or port when the operator is not on watch.” 

5. Change the number of the present section 354, entitled, ‘Technical Require- 
ments,’’ to section 355 and amend the title and subsection (a) thereof to read as 
follows 
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sta 358 
ECHNICAL REQUIREMENT RADIOTELEPHONE EQUIPPED SHII 
Sec. 356. Cargo ships of less than 1,600 gross.tons may, in lieu of the dio. 
graph installation prescribed by section 355, carry a radiotelephone installati 
meeting the following requirements: 
a he ship’s radiotelephone installation shall be in the upper part of the 
ship and niess ituated on the bridge, there shall be efficient communication 


with the bridge. 

b) The radiotelephone installation shall be capable of transmitting and 
receiving on the frequencies and with types of emissions designated by the Cor 
mission pursuant to law for the purpose of distress and safety of navigatior 

c) ‘The transmitter shall be capable of transmitting clearly perceptible signa 
from ship to ship during daytime, under normal conditions and circumstances, 
over a minimum normal range of 150 nautical miles. 

d) There shall be available at all times a source of energy sufficient to operate 
the installation over the normal range required by paragraph (c). If batteries are 
provided they shall have sufficient capacity to operate the transmitter and receiver 
for at least 6 hours continuously under normal working conditions. In new 
installations ? an emergency source of energy shall be provided in the upper part 
of the ship unless the main source of energy is so situated.”’ 

10. Change the number of the present section 357, entitled ‘Transmission of 
Information” to section 359. 

11. Change the number of the present section 358, entitled ‘‘Authority of 
Master’”’ tO section 360. 


] 
L 




















As used herein, an “existing installation”’ is one installed on a ship prior to November 19, 1952, in the case 
of a United States ship subject to the radio provisions of the safety convention, or one installed on a ship 
prior to 1 year after the effective date of this amendment in the case of other ships subject to this part 

2 As used herein, a new installation is an installation which replaces an existing installation or, in the case 
of a United States ship subject to the radio provisions of the safety convention, one which is installed on a 
ship subsequent to November 19, 1952, and, in the case of other ships subject to this part, one which is in 
stalled subsequent to 1 year after the effective date of this amendment 


§ See footnote 2 to sec 
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» ¢ : | ) Q ¢ led ‘“‘Certifica to 

; 1 WS 
Appropriate riifica erning idio particulars provided for in 
( ‘ | pro essel which is subject 
. . lio p of afi conventi and is found by the Commission 
» Cr with, Sal ra itelegrap certificate and saf ts radiotele- 
oO tincates, a pre riped b rhe aid conve! mn, hall be issued by the 
Comn n Other certificates concerning the radio particulars provided for in 
e said convention shall be issued by the Commandant of the Coast Gua'd or 
i er other agen is aut ed by law to do so upon request of the Com- 
le after proper insp yn or determination of the facts. If the holder 
of a certificate violates the radio provisions of the safety convention or the pro- 
ol Is act, Or the rule se gulations or con Li lO! pre cribed by the Com- 
and if the effective administration of the safety convention or of this part 


» requires, the Commissior , alter hearing In accordance with law, is authorized 
to modify or cancel a certificate which it has issued, or to request the modification 
or cancellation of a certificate which has been issued by another agency upon the 
Commission’s request. Upon receipt of such request for modification or cancella- 
tion, the Commandant of the Coast Guard, or whatever agency is authorized by 
law to do so, shall modify or cancel the certificate in accordance therewith.’ 

13. Change the number of the present section 360, entitled “Inspection” to 
tion 362. 


14. Change the number of the present section 361, entitled “‘Control by Com- 








. ‘ a20 
MISSLOI to section 565. 


15. Change the number of present section 362, entitled ‘‘Forfeitures’’ to sec- 


FCC 51-333 
61593 
(CORRECTED) 
Before the 


FEDERAL COMMUNICATIONS COMMISSION 


WASHINGTON 25, D. C. 


’ 
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IN THE MaTrerR oF AMENDMENT OF SECTION 13.28 oF THE COMMISSION’S RULES 
AND WAIVER OF THE EXISTING RENEWAL REQUIREMENTS To PERMIT RENEWAL 
or CommercIAL Raprio Oppratror LicENSES WitHout PRIOR SERVICE AND 
WRITTEN EXAMINATION 

Docket No. 9935 


ORDER 


At a session of the Federal Commun ns Commission held in its offices in 





a proposal to amend Section 13.28 












( s Rules Governing Commert perators which requires, in part, 
1 ce as a radio operator at s also a limited examination 
for 1 ul of rad opera cel 

i LPPEARIN Chat rv Noti ol setting forth the above 
oe atl it Was adopted | he Ci 2 ised March 
26, 1951, and was duly published i r hich notice provided 

a terested parties mig file f I with respect to the said 
amendment on or before April 16, 1951, but that since the date such Notice was 
ssued information has come to the Com: iission’s attention concerning a serious 
existing shortage of available licensed commercial radio operators to operate 


licensed radio-telegraph equipment aboard ships which necessitates immediate 
action by the Commission ; 

[tv FURTHER APPEARING, That, in addition to the immediate shortage of operators 
available for sea service, many commercial radio operators are not able to comply 
with such requirements because they either are actively serving or entering into 
active service in the various branches of the armed services of the United States, 
or are serving temporarily in various civilian activities in connection with the 
present emergency other than as radio operators 

IT FURTHER APPEARING, That it would be in the public interest to waive the 
normal requirement of prior service as a radio operator and of examination for 








renewal of commercial radio operator licenses, and to amend Section 13.28 of the 
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Rules Dy the a ldition of a footnote in which the conditions of s ich Waiver aré 
Stated 

Ilr FURTHER APPEARING, That in view of the urgent need for action in this matter 
aused by the national emergency, proclaimed by the President on December 16, 


Section 4 of the Administrative Procedure Act is impracticable and contrary to the 
public interest 

Ir FURTHER APPEARING, That authority for the aforesaid waiver and amend- 
nent of rules is contained in Sections 4 (i) and 303 (1) and (r) of the Communica- 

ons Act of 1934, as amended 

IT IS ORDERED, That, the Notice of Proposed Rule Making adopted by the 
Commission on March 21, 1951, and released March 26, 1951, setting forth the 
above amendments is hereby withdrawn and cancelled 

Ir IS FURTHER ORDERED, That effective immediately, Section 13.28 of the 
tules Governing Commercial Radio Operators in so far as it 
requires prior service as a radio operator or examination for renewal of commercial 
radio operator licenses which expired beginning July 1, 1950 Be AND IT HEREBY IS 
waived until further order of the Commission 

IT IS FURTHER ORDHRED, That, effective immediately, Section 13.28 of the 
Commission’s Rules BE AND IT HEREBY IS AMENDED by the addition of the following 
footnote: 

‘‘Footnote 19a. By Order dated and effective April 4, 1951, the Commission 
temporarily waived the requirement of prior service as a radio operator or examina- 
tion for renewal in the case of any applicant for renewal of his commercial radio 
operator license. This order is applicable to commercial radio operator licenses 
which expired after June 30, 1950 until further order of the Commission.” 


1950, to exist, compliance with the public notice and procedure provided for it 


Commission’s 


FrepERAL COMMUNICATIONS COMMISSION, 
T. J. Stowtik, Secretary 

Adopted: April 4, 1951. 

Released: April 5, 1951 


FCC 51-334 
61504 
CORRECTED 


Before the 
FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, D. C 


In THE MarreER OF AMENDMENT OF Part 13 OF THE CoMMISSION’S RuLEs To 
ESTABLISH AND PROVIDE FOR A CLASS OF OPBRATOR LICENSE DESIGNATED 
[TEMPORARY LIMITED RADIOTELEGRAPH SECOND CLASS OPERATOR LICENSE”’ 


Docket No. 9934 


ORDER 


\t a session of the Federal Communications Commission held in its offices in 


Washington, D. C., on the 4th day of April 1951; 

The Commission having under consideration a proposal to amend Part 13 
of its Rules to establish on a temporary basis, for the duration of the emergency 
proclaimed by the President on December 16, 1950, to exist, or until further 
order of the Commission, whichever is sooner, a class of operator license designated 
‘Temporary Limited Radiotelegraph Second-Class Operator License’’, in addition 
to the classes of licenses specified in Section 13.2 of the Rules and Regulations, 
which will authorize the holder thereof to operate certain licensed radio equipment 
aboard ships only; 

Ir APPEARING, That a Notice of Proposed Rule Making setting forth the above 
amendments was adopted by the Commission on March 21, 1951, released March 
26, 1951, and was duly published in the Federal Register, which notice provided 
that interested parties might file statements or briefs with respect to the said 
amendments on or before April 16, 1951, but that since the date such Notice was 
issued information has come to the Commission’s attention concerning a serious 
existing shortage of available licensed commercial radio operators to operate 
licensed radiotelegraph equipment aboard ships which necessitates immediate 
action by the Commission. 
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RTHEI PPEARING, That it would | ( iblic interest to provide for 
t ance of a Tempora ited Radiotelegraph Second-Class Operator 
License to eligible persons found qualified in the manner hereinafter set forth: 
Iv FURTHER PEARING, That in vie of the urgent need for immediate action 
this matter caused by the present national emergency, compliance with the 
; and procedure provided for in Section 4 of the Administrative Pro- 
ce I ible and rarv to the public interest 
\RIN That a ority for the amendment of Section 13.2 
and : ‘ f Part > of t Co ! ( s ules as appropriate is contained 
and 303 und (r) of the Communications Act of 1934. as 
a 
| ) hat, the Not of Proy ed Rule Making adopted by the 
‘ [arch 21, 1951 and released o1 26, 1951 setting forth the 
} 1 i s | i and ca { 1 
I RIHER ORDERED, That, effective immediat« and for the duration of 
ed by the President on December 16, 1950, or 
ier of the Commissi \ ( is sooner, there is hereby estab- 
o rator ense di nated ‘‘Temporary Limited Radiotelegraph 
Q, i-Ciass Operator 1 iddition tl es of licenses specified in 
» 9 of t} Com? n’s R Ww I authorize the holder thereof to 
1 | ) j } al | ! on] 
ORD uta Te ‘ ed Radiotelegraph Seeond 
Cla ra I i I I ) { to any eligible 
is ‘ 1940 held, but is not a present holder of, a 
: al econd-cla emporar\ nited radio- 
iss | r exa ator license, which was 
1 liy ‘ 1a {f explratior wid 1 ipon examination 
1 al { { transmit and receive spoke 
: es 31 ' h and fu pa the Cor ion’s code test at a speed 
ha Lf s 
! Pat oO he Commis 
R BI i MEN Da Append ached 
‘ 
FEDERAL COMMUNICATIONS COMMISSION 
| J. Stowigz, S la 
Ad Ap t, 1905] 
Released: April 5, 1951 
\ PPENDIX 
1. Section 13.2 (a l f Part 13 of the Commission’s Rules is amended by 
adding the following new subparagraph and footnoté [ 
Temporary limited radiotelegraph second-class operator license.7*”’ 
2. Section 13.3 of Part 13 of the Commission’s Rules is amended to include at 
the e1 1 th ereof the follow il g new proviso: 


Pro 1, however, That a person may at the same time hold both a temporary 


limited radiotelegraph second-class operator license and either a radiotelegraph 
d-class operator permit or a restricted radiotelegraph operator permit.” 

3. Section 13.5 of Part 13 of the Commission’s Rules is amended by adding at 
the end thereof the following new subparagraph: 

d) Even though otherwise eligible to applv for an operator license, no person 
shall be eligible to apply for a temporary limited radiotelegraph second-class 
operator license except a person who, on or after January 1, 1940, held, but at the 
time of filing application does not hold, a radiotelegraph first-class, radiotelegraph 
second-class, or temporary limited radiotelegraph second-class (issued after ex- 
, operator license which was valid and outstanding on its date of ex- 





amination 


piration.”’ 
4. Section 13.22 of Part 13 of the Commission’s Rules is amended by renum- 


bering subparagraphs (d) through (g) as (e) through (h), respectively, and by 
adding the following new subparagraph (d 
1) Temporary limited radiotelegraph second-class operator license: 
‘(1) Ability to transmit and receive spoken messages in English. 
(2) Transmitting and receiving code test of sixteen (16) code groups per 


minute,”’ 
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5. Section 13.25 of Part 13 of the Commission’s Rules is amended to inelude 

the following new sentence at the end thereof: 
“In addition, no person holding a temporary limited radiotelegraph second-class 
operator license will, by the holding of such license, be relieved of qualifying by 
examination when applying for any other class of license for which examination 
on any subject matter is required.” 

6. Section 13.61 of the Commission’s Rules is amended by renumbering sub- 
paragraphs (c) through (g) as (d) through (h), respectively, and by adding the 
following new subparagraph (c 

‘““(c) Temporary limited radiotelegraph second-class operator license-—Any ship 
station or ship radar station, subject to the following conditions and limitations: 

(1) On a passenger vessel required by treaty or statute to maintain a con- 
tinuous radio watch by operators or on a vessel having continuous hours of service 
for public correspondence, the holder of this class of license may not act as chief 
operator. 

‘(2) On a vessel (other than a vessel operated exclusively on the Great Lakes) 
required by treaty or statute to be equipped with a radiotelegraph installation, 
the holder of this class of license may not act as chief or sole operator until he has 
had at least 6 months’ satisfactory service in the aggregate as a qualified radio- 
telegraph operator in a station on board a ship or ships of the United States. 

(3) At a ship radar station licensed in the Ship Service, the holder of this class 
of license may not supervise or be responsible for the performance of any adjust- 
ments or tests during or coincident with the installation, servicing or maintenance 
of the radar equipment while it is radiating energy unless he has satisfactorily 
completed a supplementary examination (with the passing grade normally re- 
quired) qualifying him for that duty and received a ship radar endorsement on 
his license certifying to that fact: Provided, That nothing in this subparagraph 
shall be construed to prevent persons holding licenses not so endorsed from mak- 
ing replacements of fuses or of receiving-type tubes. The supplementary ex- 
amination shall consist of: 

“(i) Written examination element: 8.” 

7. Section 13.62 (a) of Part 13 of the Commission’s Rules is amended to read 
as follows: 

(a) The holder of any class of commercial racio operator license except tem- 
porary limited radiotelegraph second-class operator license may operate any 
station in the experimental service while using frequencies solely above 300 
megacycles.” 


Commissioner WrssteErR. Since it can be simply and quickly dis- 
posed of, I shall first discuss the proposed amendment to section 353 
(b) which would authorize the Commission during the present emer- 
gency proclaimed by the President to waive the 6 months previous 
sea experience for radio operators required on certain cargo vessels. 

Senator ScHOEPPEL. Could we have an elaboration there of what 
particular emergency proclamation you have before you? 

Commissioner Wrsster. I don’t have the reference before me, but 
it is the one under which the Government is operating now, under a 
proclamation of the President. I would have to find the exact 
reference. Whether anyone in the room has that, I don’t know. 

Senator ScHorPPeL. Could you insert that for the record later? 

Commissioner WexBsreR. Yes, sir. 

Senator ScHorpPE.L. I think it would be helpful for the record to 
show exactly what emergency proclamation that is. 

(The emergency proclamation above referred to be furnished is as 
follows: ) 


PROCLAMATION 2914— PROCLAIMING THE EXISTENCE OF A NATIONAL EMERGENCY 
BY THE PRESIDENT OF THE UNITED STatTEs OF AMERICA 


A PROCLAMATION 


Whereas recent events in Korea and elsewhere constitute a grave threat to the 
peace of the world and imperil the efforts of this country and those of the United 
Nations to prevent aggression and armed conflict; and 
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Whereas world conquest by communist imperialism is the goal of the forces of 
aggression that have been loosed upon the world; and 

Whereas, if the goal of communist imperialism were to be achieved, the people 
of this country would no longer enjoy the full and rich life they have with God’s 
help built for themselves and their children; they would no longer enjoy the 
blessings of the freedom of worshipping as they severally choose, the freedom of 
reading and listening to what they choose, the right of free speech including the 
right to criticize their Government, the right to choose those who conduct their 
Government, the right to engage freely in their own business enterprises, and the 
many other freedoms and rights which are a part of our way of life; and 

W hereas the increasing menace of the forces of communist aggression requires 

hat the national defense of the United States be strengthened as speedily as 
possible to the end that we may be able to repel any and all threats against our 
national security and to fulfill our responsibilities in the efforts being made through 
the United Nations and otherwise to bring about lasting peace 

I summon all citizens to make a united effort for the security and well-being 
of our beloved country and to place its needs foremost in thought and action that 
the full moral and material strength of the Nation may be readied for the dangers 
which threaten us 

I summon our farmers, our workers in industry, and our businessmen to make 
a mighty production effort to meet the defense requirements of the Nation and 
to this end to eliminate all waste and ineffici ney and to subordinate all lesser 
interests to the common good 

I summon every person and every community to make, with a spirit of neighbor- 
liness, whatever sacrifices are necessary for the welfare of the Nation 

[ summon all State and local leaders and officials to cooperate fully with the 
military and civilian defense agencies of the United States in the national defense 
program 

I summon all citizens to be loval to the principles upon which our Nation is 
founded, to keep faith with our friends and allies, and to be firm in our devotion 
to the peace ‘ful purposes for which the United Nations was founded 

I am confident that we will meet the dangers that confront us with courage and 
determination, strong Fes the faith that we can thereby ‘“‘secure the Blessings of 
Liberty to ourselves and our Posterity , 

In WITNESS Wa EREOF, I have hereunto set my hand and caused the Seal of 
the United States of America to be affixed ; 

DONE at the City of Washington this 16th day of December (10:20 a. m.) 
in the year of our Lord nineteen h ae land fifty, and of the Independence of the 
United States of America the one hundred and seventy-fifth 

Harry §S. TrRuMAN. 

By the President: 

DEAN ACHESON, 
Secretary of State 


Commissioner Werstrer. As Chairman Hyde pointed out in his 
letter of July 10, 1953, to the late Senator Tobey, this proposal is not 
directly related to the Safety of Life at Sea Convention and was 
included in the Commission’s draft proposal solely because the Com- 
mission felt that Congress might wish to consider all possible amend- 
ments to part IT of title ITT of the Communications Act in one package. 
As Chairman Hyde stated, however, in view of the fact that this 
particular proposal is apparently controversial in nature, the Com 
mission be lie ‘ves that it might be helpful if this proposed amendment 
was deleted from the present bill and made the subject of separate 
legislation. Such an action would avoid any possible confusion with 
the proposals relating to the safety convention, the purpose of which 
necessarily differs from the proposed amendment to section 353 (b). 

With respect to exemption provisions contemplated by the ame nd- 
ment to section 352 (b), it is important to note that provisions of that 
nature do not constitute a novelty. Recognizing the need for flexibil- 
ity in meeting the unusual and unexpected cases, the 1929 safety 
convention provided for exemptions. When Congress enacted part 
II of the Communications Act, it was cognizant of the same need and 








AMENDMENTS TO COMMUNICATIONS ACT 35 


provided in section 352 (b) of the act for an exemption authority 
patterned aaa ly after that contained in the 1929 convention. As a 
result of experience with this former exemption provision, it was 
modified internationally by the 1948 safety convention, and the Com- 
mission’s proposal here would effect a similar modification in the 
domestic law. 

We believe it is important that the radio exe mption provisions of 
the safety convention and the provisions in the Communications Act 
for exempting ships from the compulsory radio requirements of part II 
of title LIT be substantially identical. The changes proposed to be 
made in the exemption provisions of section 352 (b) of the act are in 
the direction of increased flexibility which experience, domestic as 
well as international, has shown to be desirable. The provisions of 
the act would be amended so as to provide expressly, that is, added, 
for partial or conditional exemptions in addition to complete exemp- 
tions as provided for under the existing provisions of section 352 (b) 
of the act. The power to issue such partial or conditional exemptions 
is useful in maintaining some safety radio requirements for vessels 
normally subject to all radio requirements but which are unable 
or otherwise need not comply fully with all such requirements. For 
example, a vessel on which it is physically impossible to install radio- 
telegraph equipment could be required to carry radiotelephone equip- 
ment instead of no radio equipment, which would result if a complete 
exemption were granted, 

The present provisions of the act exclude from eligibility for exemp- 
tion passenger ships which go more than 20 nautical miles off shore or 
more than 200 miles between ports and cargo ships which go more 
than 150 miles offshore. The proposed amendment would require 
that in lieu of these specific mileage limitations the commission must 
consider—and this is important—the maximum distance of the ship 
from the nearest land, the length of the vovage, the absence of general 
navigational hazards, and other conditions affecting safety—and ] 
would like here to underline the word “safety” which does not appear 
in the present act—in determining whether to grant exemptions, 

This is intended to enable the Commission to afford consideration 
to all cases where special circumstances might exist whether or not 
they fall within any arbitrary mileage limitations. For there will be 
cases where exemptions from ship radio requirements in whole or part 
are obviously and clearly warranted but where, under the existing 
provisions of the act, we would be unable to take proper action because 
of the existing mileage Jimitations on the Commussion’s authority. 

Admitte dly, the proposed amendments to section 352 (b) will widen 
the Commission’s discretion with respect to renner A th But the 
Commission’s past exe mption record has, I believe, been excellent in 
its moderation. There is no reason to anticipate any excessive use 
of this authority if section 352 (b) of the act is amended as proposed. 
These amendments would, however, permit the Commission, after 
consideration of all relevant factors, to take care of special hardship 
cases in a practical way without sacrificing essential safety require- 
ments. And I should like to emphasize once again that in making 
its decision, the Commission will be required under the proposed 
statute to consider a number of things—the maximum distance of the 
ship from the nearest land, the length of the voyage, the absence of 
general navigational hazards, and other conditions affecting safety. 
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I would just like to add several things here. This emphasis that 
I have laid upon this criteria that the Commission is faced with—let 
us contrast that with the present criteria. There are two things in 
that criteria outside of the mileage limits. 

It says: “‘You must consider’’—I am speaking of the Commission— 
“The ree must consider the route or the condition of the 
voyage, and or other circumstances.” 

The second whe ase that I have given you, “or other circumstances,” 
is wide open, if you wish to interpret it that way. 

The proposed amendment says, “and other conditions affecting 
safety.’”’ ‘The Commission would be limited to looking at it from a 
purely safety standpoint. 

Now, as a matter of fact, in my opinion, these proposed limitations 
have the effect of prompting the Commission to take even greater 
precautions in considering waivers than under the present wording. 

No lowering of the standards is involved in this bill. As a matter 
of fact, I am prepared to show you where the treaty and this bill raise 
safety standards by the imposition of radio aboard ships. 

Now, this concludes the statement that I had prepared myself for, 
but I hold myself in readiness to supply the committee with any 
information that I can give. 

Senator SCHOEPPEL. Senator Johnson? 

Senator Jounson. Yes;Commissioner Webster. I want to ask you 
1 or 2 questions. 

How large a bureau do you have for exercising the responsibility 
with respect to marine navigation? 

Commissioner Wesster. We have a Marine Division within the 
Bureau of Special and Safety Services. That Division generally 
supervises the regulation for us of this part of the act and of the 
treaty. 

Senator Jounson. Is it a large bureau? 

Commissioner Wrsster. I don’t know just how many they have 
there at the present time. 

Senator Jounson. Approximately. 

Commissioner WresstER. We have 10 people in that section, sir. 

Senator Jounson. As I understand your remarks after you finished 
your paper here, it would indicate that you intended to look into each 
trip, each voyage, of each ship, and if there were extra hazards, you 
would handle it one way. If the hazards were not great, you might 
handle it another way. Is that feasible? Is that possible to have 
that much flexibility so that you can look into each voyage and set 
up rules for each trip? 

Commissioner WessteR. We do not set up rules for each trip, but 
we do make an analysis of the trip that is proposed to be taken by the 
ship that requests a relaxation on exemption. Now, that is based 
on the merits of that particular case. 

For instance, if a vessel wanted to sail from New York City to 
Philadelphia for the purpose of moving from one shipyard to another, 
we might there be faced with a prac tical situation of getting it from 
one port to another, and they are in the process of repairs. ‘Tt might 
not be practicable to put the full complement of equipment that would 
be required by the act. In that case we would analyze that particular 
voyage; we would look at these hazards, and so forth, and see whether 
it would be proper, under the conditions that the ship would be faced 
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with, to put aboard, say, a transmitter of lower power, or a jury-rig 
of some kind that would take care of the ship but not lose any of the 
essential elements that are required for safety. 

In other words, he would have a transmitter, a receiver; he would 
have an operator aboard, and he would have to stand certain watches. 
We might modify one or more of those elements in order to get him 
from the New York yard to the Philadelphia yard. That is an 
illustration. 

Senator Jonnson. Isn’t that within the 20 nautical miles? 

Commissioner WessTerR. I am giving you an illustration of what 
the Commission is faced with when it analyzes a particular situation. 
We would then analyze the distance off shore he would have to go— 
that is, along the Jersey coast—the navigational hazards and all of 
that to determine what we would do. 

I am only using that as an illustration of what the Commission does 
in those cases. We analyze every one of them. 

Senator Jonnson. Where is the office? 

Commissioner WrssterR. Right here in Washington. 

Senator Jonnson. Right here in Washington? 

Commissioner WEBsTER. Yes, sir. 

Senator Joanson. How many ships do you have under your 
jurisdiction? 

Commissioner Wesster. The ships go and come at the moment 
because some are being laid up. 

Senator Jounson. How many voyages do you consider? 

Commissioner Werster. I haven’t any idea about the number of 
voyages. 

Sen: ator Jonnson. A thousand, two thousand, ten thousand? 

Commissioner Wrerster. We have never kept a record, and I have 
never looked into the number of voyages that ships make in a year. 

Senator Jounson. Well, as I understand it, you have to keep track 
of each voyage. 

Commissioner WrerstErR. No. 

Senator JoHnson. You have to set the standards for each voyage. 

Commissioner Webster. Well, the act gives us, first, the criterion. 
Then we write the rules to implement the act. Now, we do have a 
set of voluminous rules as to what the transmitter must meet, all the 
technical requirements, thg operator qualifications. That is all set 
forth in the rules; everything to do with the equipment on board, the 
watches; all those rules are set forth, all within the requirements of 
the act. 

Now, we have implemented that act so every shipowner knows 
exactly what he is up against in his day-to-day operations. It is only 
these occasional situations that arise where you have a situation of a 
ship going from one place to another, and for some reason that the 
owner puts up, he asks for the exemption, and in this case, if this went 
through, a partial exemption, to meet a certain condition—— 

Senator Jonnson. You are talking about the present law, operation 
under the present law? 

Commissioner Wrssrer. Yes, sir. 

Senator Jonnson. Not under the bill as we have before us, the bill 
we have before us. You are talking about the operation under the 
present law. 

Commissioner WEBSTER. Yes, sir. 
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Senator Jounson. Would the present law make for more safety, or 
would it make for less safety than the present law, in your opinion? 

Commissioner Wrrster. It would certainly not make for less 
safety. It would give the Commission, as I have said here, more 
flexibility in cases that were worthy of it. 

Senator JounNson. Would it make for greater costs, or would it 
make for lesser costs to the shipping industry? 

Commissioner Wresster. I don’t think it would be a cost matter 
because there wouldn’t be enough of them to be a aiden on anyone 
It is only in individual special cases that this situation arises. 

Senator Jonnson. Is this an economic problem, or is it a safety 
problem, or what kind of a problem is it that is sought to be cured by 
this bill? 

Commissioner Wrsster. The entire bill raises the standards. 

Senator Jounson. | mean the specific portions of the bill 

Commissioner WresstrerR. The specific portion. if we are confining 
ourselves 

Senator JOHNSON. 352 (b). 

Commissioner Wresster. That is to give us a formula that is the 
same formula as you have on the international level so that we don’t 
have to treat international ships one way and our domestic ships 
another. 

Now, we put it all under one umbrella. The situation, in my 
opinion, won't be any different than it is today except that it removes 
that 20 miles and 150 miles, but it ties us down in our consideration of 
an exemption, and I would like to make clear that you don’t have 
exemptions by the hundreds. You only have exemptions here and 
there to satisfy certain particular situations. 

Senator Jounson. Are those particular situations made in the 
name of safety, or are they made for economic reasons, or for what 
reasons are they made? 

Commissioner Wesster. Well, let us take the illustration of a ship 
running from New York to Philadelphia under repairs. Their radio 
room isn’t finished, and it may well be that we would waive some of 
our requirements for the installation of that equipment. We would not 
relieve them of carrying the transmitter nor the receiver nor the 
operator. 

We would only back off of some of these rigid requirements in order 
to get the ship from one place to another. 

Senator Jounson. Do I understand that where foreign ships ply 
between two ports in the United States that you have jurisdiction over 
them? 

Commissioner Wresster. If they are treaty ships; if their country 
has signed this treaty, they carry a certificate to that effect from 
their home government. Now, we may go aboard and look at that 
ship to see that everything is in operating condition. If we had 
enough men, we would do it in all cases, but we don’t at the moment. 
We only look at that ship to see that the apparatus is in operating 
condition. The country has certified that it meets the treaty, so we 
would not take any further action on that ship. 

Now, if that ship belongs to a country that is not a party to the 
treaty, then we have jurisdiction over that ship the same as our own, 
and then we would step aboard and apply all of our rules and regula- 
tions to that ship. We have numerous cases of that kind. 
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Senator JoHnson. How much policing does the division do with 
respect to these matters under your jurisdiction? 

Commissioner Webster. Physical inspection, you mean, at the 
ports? 

Senator JOHNSON. Yes. 

Commissioner Werster. We have a field organization that does 
that for the Commission, men located in the various ports. 

Senator JoHNson. Getting back to S. 2453, you have only men- 
tioned a couple of provisions in it, and the previous witness, Mr. 
Strichartz, only mentioned a couple of provisions in it. Do I under- 
stand that most of the provisions in S. 2453 are noncontroversial and 
that everybody is in favor of them? Is that your understanding? 

Commissioner WrssterR. That is my understanding because I have 
heard no criticism of the rest of the bill, and we came here with that 
thought in mind, that we had nothing directly officially from the com- 
mittee here, but from my knowledge of what people think and so 
forth, we draw the conclusion that this was the only matter in con- 
troversy. 

Senator Jounson. And the matters that are in controversy do you 
regard as the very heart and soul of the bill? 

Commissioner WrssteR. No, sir; I do not. I think the heart and 
soul of the bill is as to what the United States as a country gains from 
this entire bill, and there are some gains in here. I don’t think they 
should be overlooked. The country is gaining something here; that 
is, in safety. 

Senator Jounson. What sections of this bill might be stricken out 
by this committee and still have value left in the bill? I mean, the 
controversial sections. 

Commissioner Wesster. I don’t think there is anything in here, 
Senator 

Senator Jounson. I know there is something you wouldn’t want 
stricken out, but suppose the situation became one of either losing the 
bill or losing maybe a couple of its provisions, which would you pre- 
fer? The loss of the bill or the loss of maybe two provisions? 

Commissioner Wesster. If I can give my personal opinion—be- 
cause I haven’t talked to the Commissioners along this particular 
line 

Senator Jonnson. Well you are an expert in this field. We recog- 
nize that. You have had long experience, and I, for one, have great 
confidence in your capacity and your ability and your integrity and 
your knowledge of these things, and I would regard you as more 
competent, perhaps, to testify in this field than almost anyone in the 
Government, so don’t be backward about telling us what you think, 
your private opinion, if that is necessary. 

Commissioner WrsstrerR. Thank you very much, Senator, for those 
remarks. 

The bill as a whole hangs together so closely that I would not advo- 
cate any change in any part of the bill. I would, however, say that I 
feel that if anything must be done, it should be done in the item in 
which there is controversy, and that is 352 (b), and there may be 
room there for some change of language. 

Senator Jounson. 352 (b), that is on page 3 of the bill. 

Commissioner Wresster. That is the exemption provision, the bot- 
ton of the page; yes, sir. 
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Senator Jounson. Page 3, line 10? 

Commissioner WresstER. No, line 20. 

Senator Jounson. I see, at the bottom of the page. 

Commissioner Wesster. Beginning at line 22. 

Senator JOHNSON. Yes. 

Commissioner Werster. I want to point out that we already have 
authority for exemption. This bill adds the partial or conditional 
nature and takes out the mileage provisions and strengthens, in my 
opinion, the criteria under which the commission must “act. I think 
there may be some room for compromise if you would call it that in 
the language. I don’t know that I can give you any particular lan- 
guage at the moment, but I certainly would counsel, Senator, that 
the bill not be touched if possible in any respect with the exception, 
maybe, of some modification of 352 and also examine into whether or 
not the present language will take care of all the situations. 

Senator Jonnson. I thank you very much, Mr. Commissioner. 

Senator ScHorpreL. You mean primarily 352 (b)? 

Commissioner WesstEerR. That is right; yes, sir. 

Senator Scnorerre.. Instead of the entire 352? 

Commissioner WresstER. 352 (b) is the only thing I am suggesting 
you might look at, line 20, page 3 of the bill. 

Senator Jonnson. Line 22, page 3. 

Commissioner Webster. Twenty-two; yes, sir. 

Senator Jonnson. Down to line 1 to 5 inclusive on page 4. 

Commissioner WressterR. That is right, and in any event not to 
lose the permissive exemption provision that we now have, because 
we have authority now to make exemptions. The unfortunate part 
is that sometimes we are faced with whether we should make a com- 
plete exemption and the ship not have any radio at all or make some 
kind of an exemption that would at least put something aboard there 
that would satisfy safety. 

Senator Jonnson. Well, if I may speak again, Mr. Chairman—— 

Senator Scuorpret. Go right ahead. 

Senator Jonnson. We are faced with this kind of parliamentary 
situation in the Congress these days: It is almost impossible to get a 
bill such as this bill through the Senate unless we can do it by unan- 
imous consent, and I am sure if we can remove controversial 
provisions without doing terrible injury to a bill, if it is important for 
a bill to be enacted, it seems to me that we ought to face the issue 
squarely, and that is the reason that I am asking you these questions. 

It is almost impossible to get a bill through now unless there are 
no highly controversial matters pertaining to it, and I am sure that 
we could get the parts of the bill through if the controversial provisions 
were eliminated. The question then resolves itself into this: Do we 
want a part of a loaf or no loaf at all? 

Commissioner Wresster. Mr. Chairman, this is exactly the situa- 
tion. The Senator in his remarks points up that we are in exactly 
the situation we were in 1936 when I appeared before you, before this 
committee, in regard to part IT, title II] when we were implementing 
the 1929 convention, and we put into the Communications Act this 
new part. 

There is a gentleman in the room here, Mr. Haddock, who appeared 
before that committee at the same time I did, and I guess no two 
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people in this room have had more to do with this legislation than 
he and I. 

We differed radically in some respects, and Senator White, who 
was handling the bill at that time, stated the same thing you did, so 
I am perfectly alive to the situation. In the end Senator White, 
Mr. Haddock and myself sat down, and whatever compromising 
if that is the proper word—was done, was done at that time, and | 
would anticipate the same thing would be done here; that is, someone 
would sit down and work out something you felt could go to the floor 
and get the bill through with unanimous consent. 

Senator Jounson. Mr. Chairman, may I suggest that for my 
benefit, if not for the benefit of anyone else—and I am just a visiting 
fireman on this committee; 1 am not a member of this subcommittee, 
but I am a member of the whole committee—I would like to suggest 
that Mr. Haddock and Commissioner Webster do get together and 
see if they can eliminate the controversial features of this bill and 
report back to us. 

Do you have any objection to that? 

Senator ScuoxprxEL. I am acting only for Senator Potter who is the 
chairman of the subcommittee. I certainly would see no objection 
to that, and I do want to concur in the most practical suggestion 
made by the distinguished Senator from Colorado, which is pretty 
apparent. On these matters that are highly controversial there is a 
probability that unless there is great unanimity in the initial approach 
when we go to the floor, we could well have the bill stymied on the 
calendar or fail of passage, so I think that is an excellent suggestion, 
and I would see no objection to that being done. As a matter of 
fact, I think it would be most helpful to the committee to have your 
suggestions in that regard, together with your associate. 

Commissioner Wersster. Mr. Chairman, in 1936 when Mr 
Haddock and I worked together, we had very valuable advice of a 
Senator so that it made a threesome. He looked over our shoulder, 
and he counseled, and if possible, if we carry this suggestion out, Mr. 
Haddock and I do work together, I would like you, if you could, to 
ask some Senator that might meet with us whenever it is necessary 
to get together. It might be well for somebody from the committee 
to be associated with us. 

Senator Scnuorpre.. I will refer that matter to Senator Potter 
who, I am sure, will be more than glad to designate a Senator or 
Senators from the committee to assist you gentlemen. 

Commissioner Wesster. Because that Senator would then know 
your internal situation in the Senate and your rules and procedures 
and so forth that I am not thoroughly familiar with. 

Senator ScnorPrPeLt. Do you concur with that, Senator Hunt? 

Senator Hunt. I think it is an excellent idea. 

Senator ScoorrrseL. Do you have any further questions, Senator 
Johnson? 

Senator Jounson. No. 

Senator ScHorpreL. Senator Hunt? 

Senator Hunt. I have just one question. Mr. Webster, on page 
4, the last three words on the page read, ‘‘these amendments would,” 
and then on page 5, “however, permit the commission, after con- 
sideration of all relevant factors, to take care of special hardship 
cases.’’ 
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Now, you mentioned one such case where you are moving a ship 
from one yard to another before it is thoroughly completed and had 
its radio equipment installation all completed. Give me another 2 or 
3 examples of what you designate as special hardship cases. 

Commissioner Wesster. One that comes to my mind very quickly, 
and I am not familiar with all the facts, but let us take a ship that 
was turned over to commercial interests. We will take a military 
ship like an LST, turned over to a commercial enterprise out in the 
south Pacific or some place, some place like Guam or some place like 
that. 

In order to get that ship to the United States, it is well outside the 
150-mile limit, and he may not be able to find the equipment at Guam 
that would meet all of our requirements, but it would be a radio 
transmitter 

Senator Hunt. That is a ship under foreign register? 

Commissioner Wesster. No, sir; our own ship 

Senator Hunt. Why wouldn’t it already be equipped? 

Commissioner Wresster. Because it would be a military ship, and 
the military equipment may either have been removed or it is not 
of the type that we require under the act 

Now, we could give it, under this, an exe ‘emption or a partial exemp- 
tion. You wouldn’t give it a complete exemption. You would give 
it a partial exemption. You would say, instead of the 200-watt 
transmitter that we require under the rules, 100-watt, or whatever 
vou can get at Guam, in order to get you to the United States. 

There is one example of what you would be up against. What 
could we do? We can’t do a thing under the present act. If this was 
passed and restricted only to complete exemptions, we couldn’t do 
anything with that ship, either. 

Senator Hunt. Those ships would be occasional. 

Commissioner Wesster. Very occasional. 

Senator Hunv. And granting the relief that you would have in 
that case, it would be just for the single trip, from that port to the 
port where it would be equipped; it would not be a continuing 
exemption. 

Commissioner WessterR. None of these exemptions would be con- 
tinuing. I will have to modify that to this extent, however: We have 
situations in our domestic waters—that is, surrounding the United 
States—that, technically speaking, come under this act because we 
couldn’t think of everything, and you take pleasure fishing boats, 
say, out of Miami. They go out into the open sea, and technically 
speaking, using the words of the language of the act, they come under 
the act. 

Now, it is physically impossible to put 200-watt transmitters and 
a telegraph transmitter and a telegraph operator and all the appur- 
tenances that go with the equipment for a big ship on those little 
boats, but technically speaking, they come under the act, so we have 


been exempting those boats within a certain area of water off, say, 
Miami, and if they are in there, they are exempt. But we tag onto 
that a permissive—an e emption provided they put a radiotelephone 
on. We are doing that to assure safety. We are not completely 


exempting them, but it is a partial ex rasition or it is a complete 
exemption with a condition tied to it. 
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You have to take care of those things, those kinds of cases, that you 
can’t think of when you are passing an act. 

Senator Hunt. One more question, Mr. Chairman, if I may. 

Senator ScHOEPPEL. Certainly. 

Senator Hunt. You have those cases now, and you do handle them? 

Commissioner Wesster. We didn’t handle the one from Guam. 

We did have it and turned it down. What they did I haven’t the 
slightest idea. 

Senator Hunt. I thought if you had such cases and are handling 
them now, why do you have to have such legislation. 

Commissioner Wesster. To take care of any situation we didn’t 
think of before. 

Senator Hunt. Your answer previously was that here was a case 
you didn’t take care of, and this law would have allowed you 

Commissioner Wresstrer. Would have helped us. 

Senator Hunt (continuing). Would have helped you to take care of 
them. 

Commissioner WEBSTER. Yes. 

Senator Hunt. That is all. 

Senator ScHorprpen. We thank you, sir, and we are running a bit 
back of schedule here. 

I understand that Francis T. Greene desires to offer some testimony 
here. Is Mr. Greene here? 

Mr. GREENE. Yes. 

Senator Scnorpret. And you have a prepared statement, and you 
desire to elaborate on it. 

Proceed, Mr. Greene. 


STATEMENT OF FRANCIS T. GREENE, EXECUTIVE VICE PRESIDENT, 
AMERICAN MERCHANT MARINE INSTITUTE, INC, 


Mr. Greene. My name is Francis T. Greene. I am executive vice 
president of the American Merchant Marine Institute, Inc., 11 
Broadway, New York, N. Y., and 1701 K Street NW., Washington, 
D. C. The institute represents American owners of American flag 
oceangoing ships totaling more than 9 million deadweight tons, a 
substantial majority of the American merchant marine of all categories. 

First I should like to thank you for the opportunity of appearing 
before this committee. 

The American Merchant Marine Institute is grateful for the op- 
portunity to appear before your subcommittee to support those 
provisions of S. 2453 which would authorize the Federal Communica- 
tions Commission, under certain circumstances, to waive the present 
requirement that ships carry at least 1 qualified radiotelegraph 
operator having at least 6 months’ previous sea experience. We 
wish also to suggest for the consideration of this subcommittee certain 
modification in the bill as it now stands, which we urge as being in the 
best interests of the American flag merchant marine as a whole. 

One of the most important aspects of S. 2453, which, as a whole, 
we support in its entirety, is its amendment of section 353 (b) of the 
Communications Act so as to authorize the Federal Communications 
Commission to waive for limited periods the 6 months’ sea experience 
now required by this section. Section 353 (b), as it used to stand, 
authorized the waiver of the requirement of 6 months’ prior sea 
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service for radio operators during the emergency proclaimed by the 
President on September 8, 1939. However, this waiver provision 
was repealed in 1947 by a joint resolution. S. 2453 would reactivate 
this provision and in effect bring it up to date by expressly authorizing 
waivers during the unlimited national emergency now existing as 
proclaimed by. the President on December 16, 1950. We wish to 
support the provision which a the Federal Communications 
Commission to waive the 6 months’ sea service requirement during 
national emergencies, because it is ialaky necessary in the public 
interest to do so, but to urge an amendment by this subcommittee 
which would not limit the Commission’s waiver authority to the dura- 
ae of the existing emergency proclaimed on December 16, 1950. 
If it is now necessary—as it plainly is—to bring the statute up to 
dike ' yy substituting “1950” for “1939,” as contained in the former 
waiver provision repealed in 1947, unless we authorize the waivers for 
future periods of national emergency, it will be necessary during the 
next critical period of emergency either to get new statutory authority 

‘have ships tied up awaiting radio operators who can meet the 6 
tet sea service requirement at the very time when such ships 
will be most desperately needed by our Armed Forces. 

Under the existing law United States commercial ships may not 
now sail without at least 1 qualified radio operator who has had 6 
months’ previous service as a radio operator at sea aboard a United 
States vessel. ‘This is a two-pronged requirement. First, our ships 
may not sail without a radio operator. Second, the radio operator 
must have had previous service at sea, aboard a United States vessel, 
for a minimum of 6 months. The proposed amendment relates only 
to the latter point. There is plainly no intention to eliminate radio- 
telegraph operators from our ships, or to reduce in any way the basic 
safety factors of appropriate radio officer licensing, watch-standing 
for distress purposes, and so forth, required by the law. 

The reason this waiver power is necessary is because twice in a 
little more than the past decade the restriction of the 6-month sea 
experience requirement has impaired our war and defense efforts by 
delaying commercial ships being used in those efforts from sailing on 
schedule. Twice in a little more than the past decade the Govern- 
ment has been forced to take extraordinary measures to circumvent 
this barrier to the immediate and full utilization of our cargo vessels 
when they have been needed under emergency conditions. In 1941 
and again in 1943, the Congress was forced to act to suspend this 
requirement in furtherance of the war effort. Then, following the 
outbreak of hostilities in Korea, the country was again faced with an 
emergency situation. Again the immediate demand for ships created 
personnel shortages. Throughout the entire year of 1951, but par- 
ticularly in the spring and fall, the supply of available radio operators 
was touch and go. Without a radio operator the ships could not sail. 
Our files contain numerous instances of serious delays and extra costs 
imposed upon the support of Korean hostilities. In a number of 
cases radio operators had to be flown thousands of miles to enable 
ship sailings. In others, actual sailings were delayed up to 6 days as 
a result of this shortage of radio operators having the necessary 6 
months’ sea experience. The executive agencies of the Government 
took such extraordinary measures as were W vithin their power to relieve 
the situation, but the FCC was prevented from taking the one measure 
which would have provided immediate relief—emergency waiver of 
the sea experience requirement. 
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During that time I was general counsel of the Maritime Adminis- 
tration, and I well know from my own personal knowledge of frequent 
cases where our general agency ships—that is, Government-owned 
ships of general agents—were held up due to inability to get radio 
operators, and I believe it was a serious burden upon the whole Korean 
war effort not to be able to have those ships sailing on time, plus the 
fact that great costs were incurred in flying operators in order to get 
operators qualified by that 6 months’ requirement available for the 
scheduled sailing which in many cases involved war materials or 
materials related to the war effort in Korea. 

We know that immediate relief would have resulted from waiver 
of this requirement because throughout this critical period the Coast 
Guard was licensing radio officers—who had already obtained their 
FCC licenses—in sufficient numbers to take care of the shortage. 
Unfortunately the shipowners could employ only a minor percentage 
of the radio officers so licensed. The majority of newly licensed 
operators was prevented from employment by the sea experience 
requirement, even though they had indicated their willingness to go 
to sea by obtaining the Coast Guard license. We have in our files 
the names of no less than 311 radio operators who were appropriately 
licensed by both the FCC and Coast Guard during the period between 
April to December 1951, and still could not be used to relieve the 
critical radio officer shortage. Incidentally, many of these were 
individuals holding the highest grade of commercial operator license 
which the FCC issues, but they were nevertheless prevented from 
shipping as the sole radio operator aboard a cargo vessel. 

We believe it is evident from these facts that the 6 months’ previous 
sea experience requirement is a major barrier to obtaining and main- 
taining the number of ship radio officers required to man our merchant 
fleet during emergency periods. We believe it is self-evident that 
if it had not been for this limitation in the law the ship delays and 
other difficulties which have been experienced would not have 
occurred. 

The American merchant marine has never looked with favor upon 
this previous sea experience limitation in the law. It has been our 
belief that such a limitation is undesirable at any time for the reasons 
outlined. Our preference would be to have the waiver power in- 
corporated as a permanent waiver power of the FCC, to be exercised 
by it upon the basis of its finding of the existence of any emergency 
situation arising from a shortage of qualified radio operators. Never- 
theless, we are willing to concede that there may be some wisdom in 
making the waiver authority contingent upon a determination by the 
President that a national emergency exists. However, in these 
unsettled times there is no way of foretelling when new emergency 
situations may arise. Of recent years one national emergency has 
succeeded another. Thus, in supporting this proposed amendment 
we urge that it not be limited to the duration of the particular emer- 
gency proclaimed by the President on December 16, 1950, but made 
applicable, in addition, to any emergency which may be proclaimed 
by the President in the future. 

Senator ScHorprEeL. You would limit that, however, to the emer- 
gency with reference to a lack of radio operators? 

Mr. Greene. To a lack of radio operators, where there is an acute 
shortage of radio operators that is impairing the sailing of ships on 
schedule, and as a practical matter where you run into such a shortage 
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as that, it will be due, I think almost inevitably, to an eme rgency 
situation where the national interest would be affected and would be 
furthered by the permissive granting of the exemption within the 
discretion of the Federal Communications Commission. 

We sense that there may be a feeling by some that the previous sea 
experience provision in the law is a safety measure and should not, 
therefore, be relaxed. The proposed legislation does not eliminate this 
requirement. It is merely enabling legislation to place in the hands of 
the Government agency which is responsible for the licensing of 
commercial radio operators, the ability to waive a restrictive limita- 
tion in the law, for brief periods, for the purpose of relieving an emer- 
gency situation which has been created by emergency conditions. 
Determination as to necessity, the extent to which the requirement 
would be relaxed, and the manner of its application would still be 
retained in the hands of the Government. 

The second important feature of the pending bill is its insertion of a 
new section 354 (a) which would provide that each cargo ship fitted 
with a radiotelephone installation in accordance with section 356 shall, 
for safety purposes, carry at least one qualified operator. This new 
provision stems directly from a provision in the international safety 
convention—chapter IV, regulation 8—which reads: 

Each ship which is fitted with a radiotelephone installation in accordance with 
regulation 4 shall, for safety purposes, carry at least one qualified operator, who 
may be a member of the crew holding only a certificate for radiotelephony— 
and so forth. 

The phrase ‘‘who may be a member of the crew holding only a certifi- 
cate for radiotelephony’’ was included in the international safety con- 


vention for a spec ific purpose. First, it was to make clear that the 
“qualified operator’ required under this regulation is an entirely 
different person than the “qualified operator’’ called for with respect 


to the radiotelegraph provisions of the niaweaniion. Second, the 
phrase was included to remove any implication that the operator of the 
radiotelephone was to be restricted to radio operator duties, and that 
he could be, in fact, a member of the crew holding only a certificate 
for radiotelephony. We believe that the phrase is important, and 
urge its inclusion in this section of the bill in order that it may be 
compatible with the International Safety at Sea Convention. 

The third and last feature of the bill important from our standpoint 
is its amendment of section 361 (b) of the act so as to grant authority 
to the Federal Communications Commission to issue safety radio- 
telegraphy certificates and safety radiotelephony certificates as pre- 
scribed by the safety convention. We find no objection to the grant- 
ing of authority to the commission for the issuance of such certificates. 
However, we believe that if the Commission is to issue safety radio- 
telegraphy and safety radiotelephony certificates, it should also be 
authorized to issue exemption certificates with respect to the radio 
requirements of the convention. This should be done not only for 
the sake of consistency, but because the lack of such authority would 
appear to complicate the obtaining of exemption, where justified, by 
necessitating the taking of action by two Government agencies instead 
of one; that is, both the FCC and the Coast Guard. 

Mr. Chairman, I have with me Mr. Ed Phillips of our telecommuni- 
cations committee who is an expert in this field, and who is available 
to deal with any technical questions which you may have, although 
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I am authorized to express the policy position of the American 
Merchant Marine Institute. 

Senator ScHOEPPEL. Does anyone desire to hear the gentleman? 

Senator JoHnson. No questions. 

Senator Hunt. I have no questions. 

Senator ScHoerPe.. | have no further questions. 

Mr. Greenr. Mr. Chairman, if it be satisfactory, I think it might 
be appropriate if the industry, the American Merchant Marine Insti- 
tute, might be permitted to participate in the discussions which you 
apparently envisage between Commissioner Webster and Hoyt 
Haddock or at least to know what is going on in that field because 
we have a direct stake and direct interest, and after all, we are the 
people who have to pay the bills. 

Senator ScHoepre.. That matter will be referred to Senator Potter 
and the other members of the subcommittee, and I am sure that that 
matter can be worked out satisfactorily. 

Mr. Greene. Thank you, Mr. Chairman, for the opportunity to 
appear before your committee. 

Senator ScHorEPpPEL. I want to meorporate into the record the 
statement of Ralph B. Dewey. As I understand, he desires that that 
be made a part of the record. 

(The statement of Mr. Ralph B. Dewey, Washington representative 
of Pacific American Steamship Association, is as follows:) 


STATEMENT OF RautpH B. Dewry, WASHINGTON REPRESENTATIVE, PActrFic 
‘AMERICAN STEAMSHIP ASSOCIATION 


My name is Ralph B. Dewey. I am Washington representative of Pacific 
American Steamship Association, a nonprofit association of the 12 principal! 
American-flag ship operators on the Pacific Coast. My appearance at these 
proceedings is to express our support in principle of 8. 2453, but with certain 
qualifying amendments which we feel are reasonable and necessary to make the 
legislation of more lasting practicability. 

As a result of exhaustive study of this proposed legislation by the telecom- 
munications committee of our association and concurred in by our board of 
directors, we appear here in support of the proposed amendments and clarifying 
language put forth by the American Merchant Marine Institute whose spokesman, 
Mr. Greene, has already appeared before you this morning. 

In substance these proposed changes are: 

(1) Section 353 (b): Delete any reference to specific emergencies proclaimed 
by the President. Expand it to include any emergencies in authorizing FCC to 
waive the 6 months’ previous sea service requirement for radio operators. 

(2) Section 354 (a): Amend to provide that the ‘‘qualified operator’? which 
would be required to be carried on radiotelephone-equipped ships may be one 
‘“who may be a member of the crew holding a certificate for radiotelephone’”’ for 
the reason that this qualifying clause is already contained in the Safety of Life 
at Sea Convention 

(3) Section 361 (b): Amend to specifically grant authority to the FCC to issue 
exemption certificates as related to the radio provisions of the 1948 convention. 
This proposal would make this section consistent with language in the amend- 
ment which the bill makes in section 352 (b) of the act, wherein it authorizes 
FCC to grant partial, conditional, or complete exemptions when it considers that 
the physical conditions affecting safety are such as to render full application of 
the requirements to be unreasonable or unnecessary. 


Senator ScuorrreL. I take it that this concludes all matters with 
reference to S. 2453 with the exceptions as indicated into the record, 
and the hearing with reference to that will be closed at this time 
pursuant to the recommendations and suggestions and orders of the 
chairman, Senator Potter. 

(Whereupon, at 11:45 a. m., the hearing was adjourned.) 
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